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End bis Labour may tend? He 


= who reads this Treatiſe, will alſo 


5 5 — to take with him the Purport of an old 
_ Engliſh Adage, that a burnt Child dreads 
the Fire: What I mean is, if a Man ſet down 
his Opinion on Matters wherein he has ſuffer- 
e, and himſelf felt; he ꝛvill be more likely to 
| obtain the defired End of convincing others. 
For my Part, I confeſs that a N 8 
Porti =. of Vexation, derived from the unna- 


fural and un 17% Attempt of a Relation, firſt 
e 


made me þ n to Paper on the Subject of 
unjuſt Whit, the —_ View of this Treatiſe : 


A 2 | Wheremn © 


RN Author when be | Publiſhes, ould | 
0 conſider the cui bono, to what god 
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(le) Lib. VI. 


(ir) 


Wherein I have ſet out with ſhewing the Oi 


mon of” all good Men, both antient and mo- 


5 dern, on the Efficacy of Juſtice ; whereby, if 
Poſſible to induce ſome, - who are eftrang'd From 4 
ber Paths, to regain them. By demonſtrating 


Juſlice to be the fine qui non. 
1t 1s a Remark of Monſieur Dacier's, (a) that 


there is nothing one ought ſo much to dread, as 


oppofing one's own private Sentiments againſt 
the general Conſent of public Opinion: Tet 
perhaps Mankind for the moſt Part form their 
Ideas of -Right or Wrong on a vulgar Baſis; 


1 (aten hall frequently outweigh a 


Man's ſoberer Judgment. How, therefore, 


| ſhall I fare, when the chief View of theſe 
Sheets is aimed at mowing down public Prefu- 


dices? And which for that Reaſon will be 


found as Caviar to the Multitude (b). But 1 | 
.orite not for Applauſe, and the helping one 
Jingle Soul to a juſt Way of acting, will. be 


deemed by me a ſufficient Recompence for my 


Pains, And, as J obſerved, I have been a Suf- 
ferer in the Matter written of, ſo may I alſo 


be ſuppoſed ſomewhat the abler to treat on this Þ 
Subject. For, as ſaith Polybius (c), Me do | 


(a) La Vie de Marc Antonius, p. 48. 
5) Et neſcio quomodo [is, qui auctoritatem mini- 
mum habet, maximam vim] populus cum illis facit. 


Cicero de Fin. Lib. II. p. 866, Edit Verburg. 
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og not. efteem him à goed 8 WHO beek. 


&«. not yet wrought — his Traue; nor. him 4 
cc ei Iful Muficzan who never touched an In- 

« frument ;” ſo neither can be bo writes 
by'T Beory, and not Epen, /o property lan- 
dle b his. Pen. tt 


| would. not, 1 in the following e be 
thoug bt to blame the preſent. Method of diſtri- 
15 Juſtice 70- Particulars. 5 Surely an Al 


teinpt of that Sort, muſt infalli bly fog attended 


with little Succeſi. For if a Man were to jet 


" 3 VS # «- 


about to find Fault with the Rule den th u, of 
determining Right by Judge and Jury; and 


afterwards in caſe of too jiri&t Lau being cb- 
ſerved, which is oftentimes the Gauſe of the 


greateſt Injury; the Appeal we may make to 


the Chancellor, and from him to ihe Upper 
Houſe. To find Fault, I ſay, with ſuch a no- 
ble Plan for adminiſtering Jaſtice y, would 


be the Part of either a Madman or a Fool. 


No Nation certainly. has the like Advantage 


with the Englith-in this Point; where neither 


the Rack nor Threats, nor Power of Princes, 

can be at all uſed to ſubvert the natural Chan- 
nel of the Law, and Juſtice, Without, in- 
deed, we may join with us, our Brettren the 
I rich; who bave this further Circumſtance g 
Happineſs appertaining to the Determination of 
their Upper Heuſe, viz. that they may be re- 


lieved from any Miſtakes or Blunders, that 
_ 
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Pty And ther 
in once more cum 


be. 
I. ſhall confine myſelf . therefore to private” 


y the Merit of their Caſe 
ed, than ours can poſſibly 


may have happened by a final Appeal to bur 


Juſtice, ſuch as we require in the common Oc-' 


currences of Life from others ; and to uch as. 
we oui ſelves in return pay. And here it | 
not be amiſs-to confider what is, and at le 


\ 


what has been efteemed and token for Juſtice, 


by the reaſoning and e Part 4 2 the 


Meru. 


TREATISE 


ON 


Diftributive Jos? STICE, 


USTICE, 3 to G. 
cero (a), is much the moſt 
glorious and ſhining of all Vir- 
tues, and alone intitles us to 
| the Appellation of good Men ; 
and requires of us, that we 
Ko not — one another, unleſs by way 
of reaſonable and juſt Retribution for ſume 
Injury received: And that whatever Things 
belong to all in common, or to particulars 
as their own, ſhould not be changed but be 
made uſe of accordingly. And he tolls us 


0 De Win, Eait. Fer. Vil. 4 8 7. P. 1244. 
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(8) 


from Plato, that we are not. born. for our- 


: ſelves alone, but that our native Countey; 
our Friends, and Relations, have a juſt. T 


tle, and claim to ſome part of us: And he 


in the fame Chapter ſays, the great Founda- _ 
tion of Juſtice is Faithfulneſs ; which con- 


ſiſts in being ſtedfaſtly firm to our Word, 


and conſcientiouſſy performing all our A- 


greements and Bargains, and ſuppoſes that 


Fides ( Faithfalneſs) is fetch'd quia fiat quod 
dictum eſt, becauſe what was 3 was 


erformed. 


Puffengorf (a) ſays, © we are in the gext 
& Place to diſcourſe of Juſtice : Concerning 
«© which it ought to be our firſt Obſerva-+ 


<« tion, that the Signification of this Term, 


<« as applied to Perſons, is very different 


from that, by which it denotes an Attri- 
« bute of Aion: For when we uſe it, 
e with Regard to Perſons to be ſuſt, imports 
* as much as to delight in acting jz/tly; to 
e ſtudy after Juſtice; or to endeavour in 
every Thing to do what is juſt, And to 
*© be wyuſt, is to neglect Juſtice; or to think 


it ſhould be meaſured, not according as 
« it is really due, but as it ſuits with pre- 


c ſent Advantage. So that a juff Man, may 


% perform ſeveral anjuſt Actions; and an 


( a) Law ir Nature and Fs. B. 1. Ch. 7+ 
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Lo. - 
unjuſt Man ſeveral juſt Actions. For he 


is to be eſteemed a juſt Perſon, who doth 


juſt Things in Obedience to the Law ; and 


- wnjuſt Things only through Infirmity : 


ce 


And he an wnju/t Perſon, Who doth 7 
Things in fear of the Puniſhment annex- 
ed to the Law; and wnu/t Things either 
out of Per verſeneſs or Pravity of Mind; 
or for the procuring of Glory, or any o- 


ther ſeeming Benefit. Hence it appears, 
that the Definition of Juſtice, ſo much 


in vogue with the Roman Lawyers, in 
which they call it a eonſtant and perpe- 
petual Inclination to 


not to that of Actions; and this we take 
to be very inconvenient. Inaſmuch as 


the Science of Law is chiefly employed 
about the Juſtice of Actions, and touch- 


eth on the Juſtice of Perſons, only by the 
by, and in ſome few Particulars. 


« The Juſtice of Actions differs from 


their Goodneſs, chiefly in this, that Good- 
neſs barely denotes a Conformity to the 
Law; but Juſtice farther includes a re- 


ſpect to thoſe Perſons towards whom the 


Actions are performed. So that we 
prehend that Action to be u, which 
with full Deſign and Intention is applied 
to the Perſon to whom it was due: And 

. therefore 


o give every one his 
Due, belongs to the Juſtice of Perſons, | 
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cc 88 Juſtice in this Senſe, will be no- | 
c thing elſe, but the right Application of | | 
et the Action to the Perſon. We ſhall chuſe 


* to divide Juſtice, - chiefly with Regard to 
* the Matter which is owing, or which 


e bears a Relation to another, by way of 
Debt or due. = 


« But we muſt obſerve beforchand e 


* ſome Actions may be call'd pure, and o- 
« thers mixt. The Former are performed, 


“ and finiſhed by the Motion of ſome of 


* our Powers applied in ſuch a certain Man- 
« ner to the Object. Of this kind, are ho- 


« nouring, paying Duty and Reſpect, Lov- 
*« ing, Hating, Comforting, Praiſing, Diſ- 
e'praiſing, Sc. The Product of all which, 


e 15 nothing elſe but the cauſing the Object 


« to*be really affected, or to be thought af- 
ic fected by the Action, in a certain Way; 


s either with Complacency, or Diſſatisfac- 


« tion. But the latter, or the mixt Ac- 
« tions, are join'd with the transferring ſome 


Advantage, or Diſadvantage on the Per- 


c ſon towards whom they are exerciſed ; 
* and therefore their Effect conſiſts princi- 


- $6 pally in ſome Operation, either profiting 


« or hurting another Man in his Perſon, or 
t in his Goods. Again; there are ſome 


« AAclions which make a Part of Commerce 
* amongſt Men, and are valued at a cer- 


<< 


(11) 

« tain Rate: Others have no Price or Rate 
e impoſed. upon them; concerning which 
« Difference we ſhall - enquire farther here- 
c after. Laſtly, we muſt take Notice, that 
* ſome Things are due to us per feclly, o- 
* thers imperfectiy; thoſe T hings which are 
« due to us in the former Manner, if volun- 
„ tary Payment be not made, we may con- 
train the Debtor to diſcharge, if we live 
in a- natural State by Arms and main 
„ Strength : If we are Members of the ſame 
* civil Society, by preferring an Action a- 

* gainſt him in Courts of Juſtice. But what 
« js due to us in the latter Way, we ought 
*© peither to claim by Methods of Hoſtility, 
c nor to extort by legal Proceſs. It is uſual 
% for Authors to expreſs perfect Right, by 
the Help of the Wohd Suus; as when they 
ſay a Man claims fat a Thing fuo Jure, 

*© (by bis own Right.) Now, that ſome 
Things thould be thus due to us perfectly, 
* and — imperfectiyj, the Reaſon a- 
© mongſt thoſe who live in a State of natu- 
*« ral Liberty is, the great Diverſity of Pre- 
* cepts in Nature's Laws; of which ſome 
© conduce to the very Being, others only to 
the well Being of Society. And therefore, 
« fince there's leſs Neceſſity of performing 
e theſe latter than the former, Reaſon ſhews, 
te that the former may be required and ex- 
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(1) 


50 ecuted by more ſevere Courſes and Means ; 
„ whereas in Regard. to the latter, is is —_ 
. « Folly to apply a Remedy more grievous 

te than the Diſeaſe. Beſides, there uſually : 


e pafſeth between Men ſome covenant aa 
* bout the former, but not about the at- 
« ter; And conſequently ſince they are left 
t to every Man's Conſcience. and Modeſty, 


$< it would be very improper to extort them 


86 violently from — unleſs in Caſes of 
de extraordinary N eceſſity. In civil Com- 


Ah munities, this Difference ariſeth from the 
mM particular Laws and Conſtitutions, allow- 


ing or difallowing an Action in ſuch or 


© ſuch Caſes ; though moſt Commonwealths 


« do in theſe 1 follow the Tract of 
* the Law of Nature, except where they 


c have ſome particular Reaſons adviſing the 


* Contrary, When, then, we: exhibit to 


another either Actions or Fhings due to 


* bim only by imperfect Right; or when 
te we exerciſe towards another Actions not 
te coming under the Head of firict Com- 
© merce, we are ſaid to have obſerved gene- 
* ral or univerſal Juſtice, As when a Man 
« ſupplies another with his. Counſel, Goods, 
« or Help, as he hath need; or when he 
e pertorms the Offices of Piety, Reverencs, 


e Gratitude, Humanity, or | Beneficence to- 
_ wiards thoſe to whom he is in duty bound 
0 pay them; this kind of oY only 


4 „ <njoyns 


(13). T 


76 enjoyns that the Debt be paid, not conſi- 


„ dering whether the Thing given in Pay- 


„ ment be equal to the Reaſon way it is due” 


* or not. Thus a Man ſufficiently diſcharg- 


eth the Duty of Gratitude, if he make all 


dc the Return that his Abilities will allow ; 


though perhaps the Kindneſs he hath re- 


« ceived were in Value much greater. But 
hen we perform towards another Ac- 


e tions falling under Commerce, or ſuch as 


& transfer any thing on anotber, to which 
« we had a perfect Right, this is n par- | 


* ticular Fuſtice. 


ce to ſingle Per 


* 


ke: between the Ms and the n now 


Now this perfor?” oy R. abt accrues either 
s by a Covenant (tacit, or 
t expreis) made with ſome Society, in or- 


6s . to their being admitted Members of 
< it, or to a Society by a Covenant made 


with ſingle Perſons in order to the re- 


c ceiving them into the ſame Commu- 


e nity: or laſtly, from Pats made be- 
* tween. any Parties concerning Things or 


Actions falling under Commerce. When 


* we pay thoſe things which are due upon 
te the Pact of a Society 


* or of a Member with a Society, upon the 


Accounts juſt now ſpecified, we are + faid to 


v exerciſe Diſtributive Juſtice. For whenever 
* a Man is received into a Society, a Pact is 


< either expreſly, or at leaſt tacitly made 


cc to 


with a Member, 


(© 14 ) 
cc to he Introduced ; by which the Society 


ee engageth to give him a juſt Share and 
« Proportion of the Goods, which it enjoys 
te as a common Body: And the Member 
e promiſeth that he will bear his proper and 
equal Part of thoſe Burthens which con- 
e duce to the Preſervation of the Society, 


e conſidered as ſuch. The exact Determi- 
< nation of the proper Share of Goods to be 
© afiigned to the Member, is made accord- 
< ing to the Rule and Value of the Pains or 


“Charges employed by him, towards pre- 


* ſerving the common Society, i in proportion 
* to the Pains or Charges contributed by the 
* other Members: On the other hid; the 


Determination of the proper Share of Bur- 


© thens to be laid on the Member, is made 


© according to the Value of the Benefits re- 
e rectived by him from the Society, conſi- 


« dered in Proportion to the Advantages . 


ec which the reſt of the Members enjoy. 
„ Hence, ſince it generally happens that one 
_« Member contributes more towards the Pre- 


c ſer vation of the Society than another, and 
« that one likewiſe exceeds another in div 


e ing Advantage from it, the Reaſon is ve- 
„ry apparent why, upon the Suppoſal of 
« many Perſons, and of this Inequality a- 


e mongſt them, we ought in the Exerciſe of 


© Diſeributive Juſtice, to obſerve a compara- 
t tive or Equality, which en in this, 


cc * that 


82 


2 
"6 1 
« that what Proportion the Merits of one 
« Perſon bear to the Merits of another, ſuch 
© Proportion ſhall his Reward bear to the 


c other's Reward, Thus, for Inſtance, if 


« ſix Things of the ſame Value are to be di- 
« ſtributed amongſt Caius, Serus, and Titius, 
£ upon Suppoſition that Ttius exceeds Caius 
te in a triple Proportion, and Sezzs in a dou- 


* ble; Titius ſhall have three, Seius two, 


cc and Caius one. Nor is it requilite to this 
« Equality, that the Reward fully anſwer 
ce and come up to the Merits of the Perſon ; 
ce but tis ſufficient that what Proportion the 
<« Service of the one bears to the Service of 
<« the other, the ſame Proportion there ſhould 


cc he between their Shares of the common 


« Benefits ; and the ſame Rule muſt be fol- 
ce lowed in diſtributing Burthens. As for 


hat Mr. Hobbes alledgeth to overthrow 


. 


te this reſpeCtive Equality; that I may of my 
t own Goods, diſtribute dent to him that de- 

e ſerves molt, and moſt to him that deſerves 
ce leaſt, provided, I pay what I bargained for; 
e and uſeth the Authority of our Saviour in 
« the 2oth of St. Matthew, to confirm his 


« Opinion, All this, if rightly conſidered, 


makes nothing to the Purpoſe ; for in the 


<« Place of Scripture above cited, it is ſhewn 
indeed, that he doth not offend againſt 


* commutative Juſtice, (which governs the 


« Contracts 
_ 


Sa 


| f „ 13 & ) 1 
* Contracts about Hire, &c.) who out of | 
his Liberality gives to ſome a larger Re- # 
* ward than their Service deſerves ; or Who, q 
« to the Wages due upon this commutative | 
Juſtice, adds ſomething out of free Boun- 
« ty, which is comprehended under univerſal 
te Juſtice. But how doth this affect our Di- 
« ftributive Juſtice ? The Buſineſs of which, 
« js nothing elſe but to aſſign to many Per- 
* ſons, their proper Shares of a Thing, to 
« which all of them have a perfect, though 
(in regard to the Quantity) an wnequal 
« Right, And then, as for the Word Di- 
« {ributing, which occurs in the Inſtance al- 
te [edged from Scripture, this doth not in the 
« leaſt make the Act fall under Juſtice, ſtrict- 
ly called Diſtributive; but only hints that 
« the Labourers were many, to every one of 
« whom their Wages were to be paid aceord- 
« ing to commutative Juſtice, To clear the 
« Doubts raiſed on this Head by Grotius, in 
% Book I. Ch. 1. we need only obſerve that 
« his Expletive Juſtice, doth not exactly come 
«© up to Commutative; nor his Attributive, to 
Diſtributive; and that his Diviſion is not 
« founded on the ſame Bottom as ours: For 
« ours, is chiefly taken from the Matter which 
eis owing, and from the Cauſe of owing it; 
I « but his, from the Manner and the Degree 
| | ce in which a Thing i is owed. Whence the 
lh Ut * Reaſon 
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„ 
de Reaſon is evident, why the parting of 
c Gain in Contracts of Societies, is by him 
© refetred to Expletive, and by us to Di/tr;- 
ce butive Juſtice, The obſerving of geome- 
e trical Proportion in theſe Caſes, is indeed 
« only accidental; ſince tis not neceſſary, 


that the Members ſhould have contributed 


e unequal Shares; but they might as well 


© have contributed equally, and then in part- 
ce ing the Gains, a fimple or ſtrict Equality 


© muſt have been followed. As for that Caſe 


&« ſtated by Grotzus, if one Man only be 


8 found fit for a public Office, his Reward 
ce ſhall be aſſigned him according to ſimple 


6 or arithmetical Propottion: It muſt be 


« farther enquired, whether the Man hath a 
perfect, or an imperfect Right to this Of- 
ce fice? If the latter, then the Caſe will be- 


« long to ani ver ſal Fuſtice; if the former we 
© agree to Grotius's Remark, that the Spe- 
* cies of Proportion called geometrical is, 


though generally, yet not always followed 


e in Diſtributive Juſtice, Nor have we taken 
* the Difference of our two Kinds of Juſtice 


* from their making Uſe of a different Pro- 
portion. And ſo for the other Inſtances 
« of Grotius, the aſſigning of Legacies be- 


e longs not to Diſtributive Juſtice, but to 
* univerſal: And when a City or State re- 


pays out of the common Stock, what ſome 
particular Members have expended on the 


s public Account, Commutative Justice is ex- 
c erciſed 
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618) 
< erciſed, and not Diſtributive; becauſe the 
« Reaſon of the Debt ariſeth not from that 
« Pact by which the Society firſt admitted 
e the ſaid Members, but from a particular 
tt and a very different Contract. yi 
A grave Author (a) aſks, © how ſhall thoſe 


3 
= 
3 


4 be unfeignedly juſt, whoſe Religion doth 7 


© not cauſe to be fo? Or they religious which 
are not found ſuch by the Proof of their 


« juſt Actions? Tf they who employ their 


Labour and Travail about the public Admi- 


« niſtration of Juſtice, follow it only as a 


© Trade with unquenchable and uncon- 


ee ſcionable Thirſt of Gain; being not in 


Heart perſuaded, that Juſtice is God's own 


« Word, and themſelves his Agents in this 
cc Buſineſs ; the Sentence of Right, God's 


« own Verdict, and themſelves his Prieſts to 


A 
* 


deliver it; Formalities of Juſtice do but 
ſerve to ſmother. and that which was ne- 


A 
* 


CY 
| 9 


through ſhameful Abuſe made the Cauſe 
« of common Miſery, The fame Piety, 


„ which maketh thole that are in Authority 3 
careful to pleaſe, and reſemble God by Ju- 3 


« tice, inflameth every Man of Action with 
« Zeal to do good (as far as their Place will 


te permit) unto all, For that they know is 
*© moſt noble and divine.“ 


(a) Heaker's Eccleſ. Polity, p. 185. 
8 ; Sydney 


ceſſarily ordained for the common Good is 
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„ee 
Syane faith (a) (ſpeaking of Kings) they 
cc "hs — the Law, and the Law is not 
under them; their Letters or Commands 
« are not to be regarded. In the Admini- 


A 


cc ſtration of Juſtice, the Queſtion is not 
c what pleaſeth them, but what the Law 


e declares to be right, which muſt have its 
« Courſe, whether the King be buſy or at 
« Leiſure, whether he will or not. The 


King (6) who never dies, is always preſent 
* in the ſupream Courts, and neither knows, 


*© nor regards the Pleaſure of the Man that 


« wears the Crown.” 


Bracton obſerves, the King therefore ought 


to exerciſe the Power of the ; Fry as becomes 


God's Vicar and Miniſter on Earth, becauſe 
he alone is God's Vicegerent. But the Power 
of doing Injuſtice belongs to the Devil, and 
is not of God; and either of which Powers 


4 King, adminiſters, it is from thence he ma- 
nifeſts — Servant he is. Therefore, ſo 


long as he does Juſtice, he is God's Creature, 
but commences the Devil's Agent, when he 


inclines to do Igjuſtice. Exercere igitur de- 


bet Rex poteſtatem juris ſicut Dei vicarius & 
miniſter in terra, quia illa poteſtas ſolius Dei 
&ft, Poteſtas autem injurie Diaboli, eft non 
Dei; & cujtus horum opera fecerit Rex, eus 


miniſter erit : _— dum yu juſtitiam, vi- 
{ 


(a) 8 une on Government, p p. 28 3 4 
(6) Fiz, God. | 


C 2 carius 


(( 20 ) 
carius eſt regis eterm. : Miniſter autem Dia- 
boli dum declinet ad injuriam. Bracton de 
Leg. Ang. Lib. 3. 
Mr. Locke (a 3 ſays, great Care ſhould 
«© be taken that Children tranſgreſs not tge 
Rules of Juſtice; and whenever they do?. 
„ they ſhould be ſet right, and if there be 
- « — for it ſeverely rebuked'; our 
« firſt Actions being guided more by Self- 
« love, than Reaſon or Reflection; tis no 
„ Wonder that in Children they ſhould be 
< very apt to deviate. from the juſt Meaſures 
« of Right and Wrong; which are in the 
« Mind the Reſult of improved Reaſon, and 
e ſerious Meditation. This, the more they 
te are apt to miſtake, the more careful 
% Guard ought to be kept over them; and 
«© every the leaſt Slip in this great ſocial Vir- 7 
«© tue taken Notice of, and reQtified : And 
te that in Things of the leaſt Weight and 
« Moment, both to inſtruct their Ignorance 
* and prevent ill Habits ; which from ſmall 
„ Beginnings in Pins and Cherry-Stones, 
ee will, if let alone, grow up to higher Frauds, 2 
« and be in danger to end at laſt in down- 
* right hardened Diſhoneſty. The firſt Ten- 
te dency to any Ijuſtice that appears, muſt 
*© be ſuppreſſed with a Shew of Wonder and 
_ « Abhorrency in the Parents and Gover- 
** nors: But becauſe Children cannot well 
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(a) Of Education, p. 47. Folio, Vol. 2 | 
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(21) 


6 comprehend what In juſtice i is, till they un-, 
b derſtand Property, and how particular 


% Perſons come by it, the ſafeſt way to ſe- 
cure Honeſty, is to lay the Foundations of 
it early in Liberality, and an Eaſineſs to 


* 


| © part with to others, whatever they have, 


* 


and like, themſelves. This may be taught 


„ them early; before they have Language 
and Underſtanding enough to form di- 
e ſtinct Notions of Property, and to know 
what is theirs by a peculiar Right, exclu- 


ar 


« ſive of others. And fince' Children ſel- 


cc dom have any thing but by Gift, and that 


A 


for the moſt Part from their Parents, they 


e may at firſt be taught, not to take * 


« keep any Thing, but what is given them 
« by thoſe whom they take to have a Power 
« over it: And as their Capacities enlarge, 
other Rules and Caſes of Juſtice and Right, 
et concerning Meum and Tuum, may be Pros. 
<<. poſed and inculcated,” “ 


And elſewhere (a), ting excellent Peril 


Q 


_ obſerves, what Adam fell from, is viſible 


was the State of perfect Obedience, which, is 


called Fuftice' in the New Teftament, though * 


the Word which in the origmal fignifies Jun 


4 be tranſlated Rightconfn 11 | 


Lord Shaftfbury (b) allows, fee there is 
8 . and au; and belonging to it a la- 


(a) Reaſonab. of Chriſt, vol. II. p. 47 5, Folio. 
00 Characteriſt Vol. II. P. 420, 
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bleſſed Lord to t! e adulterous Woman; 
whom he would not ſuffer to be put to 
Death as the Law requited; herein caſting 


© which Reſentment or 


of their Revenge to all other Intereſts, 


for a certain Love of Juſtice, which even 


My Lord Bacon (a) faith, * in Crd 


ginary Sin of the #xrgin Mary, and deter. 
mined to put her away privately, w when he 
firſt perceived her to be with Child. 


\ 


I. 4 


tural Preſumption or 


ticipation, on 
er is founded. 

For what elſe ſhould wels the wicked 
eſt of Mankind often prefer the Intereſt 


uy even to Life itſelf ;. except only a 
of wrong, natural to all Men, and 
efire to proſeeute, that Wrong at any 

Ri? Not for their own Sakes, ſince 

they ſacrifice. their very Being to it; but 

out of Hatred to the imagined Wrong, and 


by unjuſt Men is by this Example ern 
to 2 beyond the Love of Life itſelf,” 


of Life and Death, Judges ought (as far 
as the Law permitteth) in Juſtice to re- 
member Mercy, and to caſt, a ſevere Eye 
on the Example, but a mercifuk;Eye on 
the Perſon.” 4 1 this Cauſe J ſuppoſe 


ſeoſepb in the Holy Scripture, is called a juſt 


Han, in that he had Compafſiqꝝ on the ima- 3 


4 4 


The like Mercy, was exerciſed; by our 


(a) Eflys Civil and Moral, Vol. 3. P. 357. 
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(45) 
a ſevere Eye on the 


2 ally (a) ſays, that . 2 Reproof and 
Chaſtiſement. ſhould be always free from 
contumelious Language, and not inflicted for 


the Sake of Chaſtiſing che Delinquent ; but 


for the good and Advantage of the whole 

Tis not the Priſoner, but the Crime 
that is to be purſued, the Crime primarily, 
the offended — by Conſequence, and there- 
fore ſuch Courſes muſt be taken as diſcover 
that, and not ſuch as inſnare him. Duty of 
Janes p. 97, 1682. The Judges in Na, 
when they pronounced Judgment in capi- 
tal Caſes, always changed their Robes of 
Office, this was called pretextum ponebant, 


and put on a Gown of leſs State, and mourn- h 
ful, perverſa veſtris induenda, to evidence the 


great Reluctance, with which the Law and 
the Magiſtrates ſhed the Blood of a Fellow- 
Creature: For Inſtanees. of this ſee Seneca 
* Ira, Lib. 1. 16. Alſo Val. Max. Lib. 9 
Alſo Lavaur in Trimalcios Feaſt. Vol. 
a p. 274. note iſt.Nay fo very tender 
were they of — Life, that as Polyb1zs: 
records, they had one Cuſtom peculiar to 
themſelves, which he ſays is memorable and 
worthy of Praiſe, for thoſe (ſays he) that 
are accuſed of a capital Crime have the Li- 


berty, whilſt the Proceſs is preparing, to 


(a) De Of. Lib. 1. C. 25. 
with- 


Example, and having : 
Camp aſſion on the Criminal. 
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nn theenſelves in the Face of the 


Worid, and enter into voluntary Baniſhment, 


although even the Tribunes were met to 


judge the Buſineſs, provided only one of 
them had given his Vote, where at any of 
the Cities in Alliance with the Romans, they 
might dwell in Safety : Vide Polybius, Lib 6. 

Tt's well know, that his preſent Majeſty 
George the IId. can never be induced to ſign 
a dead Warrant, without having the great- 
eſt Reluctancy, and even after frequent Ap- 
plications, a Circumſtance whereby he more 
truly deſerves the Name of Great, then did 
either Alexander or Ceſar : For Mercy is 


the favourite Attribute of God: whereas Ty- 


rants and Villains, are ever Blood · thirſty 
and cruel. 


Lucian, ſpeaking of Demonax, ſays, he de- 


teſted Vice, but not the Perſon that laboured 


with it, and applied himſelf to remedying 
it, as Phyſicians do a Diſtemper, without N 


ſtorming at their Patients: He knew Fleſh 


and Blood was frail, and that it was the 
Part of good Men to help and- Torgive them | 


thiae Erred (a). 
ice of Actions, is by Writers, 5 (aich 


Halen (b) divided into Commutative and 
« Diftributive; and the former they fay 


£ 


<« conſiſteth in arithmetical Proportion; and 


« the latter in Proportion — Com. 


(a) Lucian's Demonax. 
(5) Leviathan, p. 75. 
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(25) 
mutative, therefore they place in the Equa® 
lity of Value of the Things contracted for: 
And Diſtributive, in the Diſtribution of 


equal Benefit, to Men of equal Merit. 


As if it were Injuſtice to ſell dearer than 
we buy, or to give more to a Man than 


he merits. The Value of all Things con- 
tracted for is meaſured by the Appetite 


of the Contracters ; and therefore the juſt 
Value is that which they have contracted 
to give : And Merit (befides that which 


is by Covenant, where the Performance 
of one Part, meriterh the Performance of 
the other Part, and falls under Fu/tice 


. Commutative) is not due by Juſtice, but 
And there- 


is rewarded of Grace only. 
fore this DiſtipRion i in the Senſe it is uſed 
to be compounded 3 is not right, To ſpeak 


properly 


ing, hiring, and letting to hire, lending 
and borrowing, exchanging, bartering, 
and other Acts of Contract. And Di/tri- 


butive Juſlice, the Juſtice of an Arbitra- 
tor ; that is to ſay, the Act of defining 


what! is 7u/t, (being truſted by them that 


make him Arbitrator) if he perform his : 


Truſt, he is ſaid to diſtribute to every 


Man his own: And this is indeed jult 
Diſtribution, and may be called (though 


" add 5 ; but 


«4 more | 


mmutative Fuſtice is the Ju- 
ſtice of a Contractor; that is, a Pertor- 
mance of a Covenant in buying and ſell- 


go 
Ko 


more properly Equity, which alſo is a Law 
* of Nature.” 7 3 : 
Lord Bacon, in his Advancement of Learn- 
ing (a), examples thus, Si :nequalibus equa- 
lia addat ; omnia ſunt inæqualia (b), as a 
Rule in Mathematicks : And the fame holds 
in the Ethicks concerning Attributive Ju- 
flice. For in Juſtice Expletive, the Reaſon 
of Equity requires that equal Portion be 
given to unequal Perſons : But in Attribu- 
tive, unleſs unequal be diſtributed to une- 
qual, it is great Injuſtice. N 
 PLUTARCH ſays of all Ariſtides's (c) Vir- 
tues, the beſt known, and that by which 
he was moſt diſtinguiſhed was his Juſtice; 
as being of the moſt conſtant Uſe, and of 
i arena Extent, Hence from being a 
Perſon of mean Birth and Fortune, he ac. 
quired the moſt royal and divine Sur-name 
or Appellation of Juſt; a Title Kings and © 
Tyrants were never /fond of: They rather 
choſe to be ſtiled Poliorectes, i. e. Takers of | i 
Towns; Cerauni, Thunderbolts; Nicanors, ® 
Conquerors; nay, ſome have affected the ad- 
ditional Titles of Eagles and Vultures, pre- 
ferring ſuch vain-glorious Names, which 
imply nothing but Force and Violence, as a 
. more ſubſtantial Honour, than thoſe that 


— 


denote real Virtue. Whereas the Deity it- 
(a) Lib. 3. p. 84. | 


(% Euclid. El. Lib. 1. 
(c) Vit. Ariti. 
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(27) 


elf, to whom they are fond of being liken- 


ed and compared, ſeems to be diſtinguiſhed 
only by three Things, Immortality, Power, 
and Virtue ; of which Virtue is out of diſ- 


pute the moſt reſpectable and divine. For 
a Vacuum and the Elements partake of In- 
mortality ; Earthquakes, Thunder, Whirl- 


winds, and Innundations poſſeſs an almoſt 


infinite Power; but as for Juſtice, nothing 
participates of that, but what is capable of 
reaſoning, and knowing the divine Eſſence. 


And whereas Men are poſſeſſed with diffe- 
rent Seatiments, with Regard to the Gods, 
as of Wonder and Envy, of Fear and Dread, 
or of Love and Eſteem : They ſeem to ad- 
mire and think them happy, 'by Reaſon of 
their being exempted from Death and Cor- 
ruption ; to fear them on Account of their 
Power and Empire over the Earth, and to 


love, honour, and reverence them for their 


Juſtice. Yet being thus affected towards the 
Deity in three different Ways, they ſtill co- 
vet only the two firſt of theſe Properties, 
( vix.) Immortality, of which our Nature is 


incapable (a); and Power, the greateſt Part 


(a ) I would not be thought here to contradict, or 
deny the Reſurrefion of the Body, according to the 
Chriſtian Scheme; nor indeed does Plutarch's Words in 


the leaſt gainſay it. For the Body we are to riſe with, 


is not this corruptible one of Fleſh and Blood; which 

cannot inherit the Kingdom of Heaven, but a changed, 
glorious, incorruptible Body. „„ 
| | 2 of 
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of which depends on Fortune; poſtponing, | 


and neglecting Virtue, the ſole: divine Good 


we can attain to: And therein they are 


Feen miſtaken, not conſidering, that 
Juſtice makes the Life of ſuch as enjoy 


6 Proſperity, Power, and Authority, all 


* heavenly and divine ; ; whereas Injuſtice 

** makes them lead the Life of a Beall. F 
And elſewhere (a) he aſcertains, © there 

te 1s no Virtue more commendable and 

te pular in a Prince than Juſtice. Which 

made Timotheus ſay, that Mars is a great Ty- 


rant; but Law, according to the incompara- 
ble Pindar, is the moſt glorious Queen of 
the Univerſe. And upon this Subject Ho- 


mer, the Prince of Poets, obſerves, that 


iter did not beſtow upon Kings terrible En- 
gines and Ships of War, for the Deſtruction 


of Cities; but had committed the Oracles 
of Law and Juſtice to their Cuſtody, in or- 


der to their good Government and Preſerva- 


tion; and that the moſt ut Princes, and 


not the moſt fierce and violent, were they 


who were honoured with the glorious Title 
of his Friends, and Diſciples. So firm a 


Stickler for Juſtice was this learned Hea- 


then; and which he thinks ſhould not be 
violated, ſave in one Caſe ( only (v:z.) 


for the Sake of A But Grotius, with 


(a) Plut. Vit. Demet. 


(5) See the Compariſon of the Liſe of craſſis and 


| Nicias. 
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(a) preliminary Diſcourſe de Jur. Bell. et Pac. 


(29) 


far better Reaſon, concludes, that the Subj er 
of a War, abates, or raiſes the Coutage of 
the Soldiers; and that, 
up Arms (a) unjuſtly ſeldom returns from 
Battle ſafe and ſound, and that Hope 
is the faithful Companion of a good 
Cauſe. 


« , whoever cot 


Nor, ſays he, does: any one 
chooſe to ally himſelf with Men, who 


pay no Regard to Truth, Juſtice, - or E- 


uity,"” - ©: 


Ariſtotle defines that to be a juft Aion, 
which keeps the Middle betwixt 'doing 


and receiving an Injury, for he that does a 


Wrong has more than he ſhould have: 


And on the other Hand, he that receives 


the Wrong, has leſs than falls to his Share. 


Juſtice, is a Mediocrity, but not in the 


8 


ſame Manner as the other Virtues of which 


we have ſpoken above; Virtue has ſolely 
in view the Middle, and Injuſtice only in- 
cloſes the two Extreams. Juſtice, has in 


it a Diſpoſition. to embrace Right, after 


Choice, and Deliberation ; and to render to 


every one his Due, whether it be in tranſ- 


acting one's own Affairs with others, or 


tranſacting the Affairs for others, in ſuch 
a Manner, as neither to allot to one's ſelf 


more of the agreeable or advantageous, or 


even leis of the diſagreeable and hurtful, 


at the ſame Time we give leſs of the for- 


mer 


(30) 
« mer and more of the latter to others: But 
« that we obſerve an equal Diſtribution to 
« one's ſelf, and other Perſons. DIyuſtice, 
tte on the other hand, is a Diſpoſition to do 
c qorong deliberately; that is, to act in ſuch 
« a Manner as to give to every one too much, 


« or too little of Advantages, or Diſadvan- 
«c 


« portion. And therefore, there is even De- 


« fects and Exceſs in Injuſtice, in Proportion 


« as it leaves too much, or too little: For 
« an unjuſt Man, when he acts for himſelf, 
* allots too much of what is purely and ſim- 
e ply good, and too little of what is difad- 


* vantageous to himſelf ; and if he acts for 


« ofbers, he in general uſes the ſame. With 
« regard therefore to umuſt Actions, the ex- 
er tream Viciouſneſs is on one hand to re- 
*-cerve a Wrong, and on the other to do 
« one (a).. 
Grotius (b) obſerves, that Juſtice would 
not be entirely without Effect, even were it 
not ſupported by Force: For the Obſerva- 
tion of Juftice, ſays he, puts the Conſcience 
at quiet; whereas Injuftice 
Hearts of thoſe who practiſe it the moſt cruel 
Remorſe : Such as that Plato paints Tyrants 
to be ſcourged with. All honeſt People ap- 
plaud Juſtice and blame Os : But * 


(a) Eibic. Nicomach. Lib. V. C. q. 
{6) Prelim. Diſcourſe, Sect. 7. 


tages, without holding the Rule of Pro- 


produces in the 


9 


e 
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is ſtill more important Gop hates Injuſtice, 
XZ whereas Juſtice is the Object of his Love and 
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« It is Time for us, ſays an antient Au- 


. thor, (a) to enter the Temple of Fuſtice, 


e where, whichever Way we turn, we be- 


=. 


hold an Infinity of honeſt and religious 


Examples; where Truth is truly ſtudied, 
where Luſt gives Place to Reaſon, and 


« where nothing ſeems profitable, but what 
« at the ſame Time is honeſt ; and where 


« Rome gives Examples to the Reſt of the 


„ World. 
Quantum mutata ab illd? 


Hieracles, in his Comment on the golden 


C and divine Verſes by Pyt 7 — (or whoever 


was the Author of thoſe Verſes) take Notice, 


that he who truly reſpects himſelf, will ſtand 
upon his Guard againſt any Vice; and ob- 


ſerves, that of Vices there be ſeveral Kinds; 
in the rational Part, Inprudence; in the iraſ- 
cible, Timorouſneſs ; in the concupiſcible, Lux- 


ury and Coveroufneſs; and throughout all the 
Faculties, Izjuſtice. To the Avoidance there- 
fore of theſe Evils, he oppoſes four Virtues: 


Prudence, in the rational Part: Courage, in 
the iraſcible ; Temperance, in the concupiſci- 
ble; and laſtly Juice, which is converſant 


(a) Val. Max. Lib. VI. Ch. 5. 
about 
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| (32) 
about all the Faculties, as being the moſt 
rfect, and comprizing all other Virtues in 


itſelf. For which Reaſon, it is firſt of all 


mentioned in the Verſes; and next Prudence, 


together with the bad Deſigus and Under- *® 


takings, which take their Riſe from it, and 
end in compleat and perfect Juſtice. For he 
that uſes right Reaſon, has Courage for his 
Fellow-Soldier in Hardſhips ; ; . Temperance 
in Things pleaſant z and in all Things Ju- 


ice. So that in ſome, Prudence will be 


found to be the Beginning of all Virtues, Ju- 
ſtice the End, and Courage and Tempetance 
the Middle. For that Faculty which pon- 
derates and conſiders all Things, and ſearches 
out that which is right in every Action, ſo 
as all may be rationally diſpoſed, has obtained 


the. Habit of Prudence, which is the choiceſt 


Dif poſition of our rational Nature, and does 
rena adorn the other Faculties: So that 
Anger becomes Courage; Luſt Temperance; 

and Juſtice ſwerves nothing from Reaſon ; 


and while thus our mortal Man is adorned, | 


it is through the Surpluſage of Virtue, which 
is in the immortal Man. For the Virtues 
firſt ſhine out from the Mind upon the ra- 
tional Soul, of that they are the proper Form, 
Perfection, and Happineſs. But upon the 
brutal Part and mortal Body there ſhines a re- 


ffected Ray of Virtue, that what is united to 


the rational Nature, may be repleniſhed with 
1220 and Meafur e. But the chief of all 


divine 


1 . 
düivine Gocd is Prudence, which, when well 
*Z implanted in the Soul, helps us to adviſe 
well in all Matters; to bear Death with Cou- 
rage, and Loſs of our Goods with Mildneſs 
and Decency. For Prudence is able to bear 
all Changes of this mortal Life, and of For- 


tune, which is appendant to it, ſoberly and 
undauntedly. For ſhe conſiders the Nature 


of Things, and knows that what is com- 
pounded of Water and Earth muſt of Ne- 
ceſſity be reduced to them again. Neither 
is ſhe exaſperated againſt Neceſſity, or ſur- 
prized at what befalls us as extraordinary, 
that which is mortal muſt die. She knows 
it is appointed to all Men once to die, and 
that there is a certain definitive Time for the 


Duration of theſe mortal Bodies: Which 


when come, we ſhould not fret at it, but 
chearfully ſubmit to it as the Law of God. 


For the Office of Prudence, is to follow the 


beſt Counſels; not to ſeek to eſcape dying. 
but to aim at dying well: For ſhe ſays, 


= * exerciſe Juſtice in Deed and Mord; you 


will never then blaſpheme upon the Loſs of 
Riches, or in the Pains of Diſeaſe, leſt you 
| ſhould violate Juſtice in your Words; nei 
ther will you invade the Goods of yout 
Neighbour, or contrive Miſchief againſt his 
| Perſon, leſt you commit Injuſtice in Deed. 
For if Juſtice has once the Guard of our 
Souls, we ſhall well diſcharge our Duties to 

God, to our Neighbours, and to ourſelves. 
I ſhall 
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do with the Property of the Thing intended, 


A 


I ſhall apply the above Inſtances to the 


Conſideration of ſuch who fall into the un- 
juſt Humour of being determined at all Rates, 
whether juſt or unjuſt, fit or unfit, cruel or 


humane, to keep up what they call their 
Family- Name, a cant Term, for the moſt 


Part, and which oftentimes has no more to 


than Softneſs has to Iron, or Lightneſs to 
Lead. It is owing in general to the fond 


Determination of Man, that his Lands /hall 


Be called after his Name for ever. But ſays 


God, you periſh like the Beaſts of the - Field, 
and your Name ſhall be clean cut off. 5 
The Law indeed knows no Names, nor 
in a Matter of Deſcent, does it one Jot con- 
ſider the Name of the next Heir (a), for 
ſhe, or her Iſſue who is deſcended from the 
eldeſt Brother, is preferable to the bare Name 


of a younger Brother, or his Sons. And 


this was and is now the Caſe of deſcent of 


all the antient Baronies of the Realm, and 


(a) Amongft the Romans Parties took the Name of the 


Family they were of, either by Father or Mother, ac- 


, cording to the Luſtre of the Race. Thus all the Empe- 


rors from Julius Ceſar, to Nero, bore his Name, al- 
though every one of them had different paternal Names. 
There is in Tacitus a ſtrong Proof of this in the Story he 
tells of the Daughter of Titus Olius, who, on the Ac- 
count of the great Luſtre of her Mother's Family, bore 
the Name of Sabina Popæa xs Grand-daughter of Po- 
parius Sabinus, a Lady, who he ſays derived great Wealth 


from her Parents, and Beauty and a glorious Deſcent 1 
from her Mother, Ann, Lib. 13. p. 197. '4 N = 
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had, Ladies of great Quali 


0 wp 
4s 6 al the Caſe in all Land-claims, hers 


b icutar Settlement has provided, that 


hey ſhall run contraty to the” Courfe of 
beam and the known and antient Laws 
of the Land. Nay it is alſo the Caſe in fo- 
pream Matters, as in the Deſcent of the 
Crown, for which Reafon our Crown has 
been in more Sur - names, or at leaſt as ma- 


ny as any other great Eſtate has, perhaps, 


-fince the Conqueſt. 


The Law indeed cofidets Nam ſo far, * ö 
as that every one ſhould be ealled and known * 


by one, ſo that every Man ſhall be a plain Names 
ſimple Idea. But the Law does not favour 

or have Regard to any Names Whatever, 
but where the Name co-operates with the 
Blood (a). 


In Matters of deſeent, how far God cbt Heu fa: 


fiders Names and Female Right, does moſt 6-4 *=" 


_ evidently appear from the 27h Chapter of confulered 


Names in 


Numbers, where the og of © Z#lophe- Accent. 
in Juda, ap- 
plied to Moſes, to know why, becauſe their 


Father left no Son, they ſhall loſs their 


Name, Inheritance and Land? And after the 
Prophet had brought their Cauſe before the 
Lord, it was by God himſelf determined in 
Favour. of Female Right in the eldeſt Line, 
by his denouncing that theſe Daughters of 
Zelopbebad ſhall neither loſe their Name or 


| (4) Se Cui, of Fee Simpl, Lib, t. hip. > 
E 3 > _ 


a 


(36) 5 
Inheritance, but be in all Reſpecte on the 
Footing of their Father's Brethren. Aud if a 
Man die without Iſſue you ſhall give bis Inberi- 


trance to his next of his Kin. So that who can 


deny, that God (who is without Error) does 
allow and determine a Family to be as much 
kept up by Females, as by Males, in a more 
diſtant Remove of Affinity of Blood? And 
doth alſo ſhew the Rule that ſhould be ob- 


ſerved with Regard to the Diſpoſition of In- 


heritance. However, I do not deny, but 


that the Jews ſeem to have had a Right of 


making Wills in particular Caſes, from the 


21/t Chapter of Deuteronomy, Ver 16. And 
alſo — Ecclfiaſticus 33, Ver. 23. But 


the firſt of theſe Cafes, is to caution a Man - 


againſt the Perſuaſions of a ſecond Wife, in 


favour of her Children: And the latter, 


ſeems merely to regard what a Man had ga- 
thered from his own proper Induſtry, . 

Puffendorf (a), obſerves that the regular 
Courle of natural Inclination is, that we 
ſhould labour to make the moſt plentiful 
Proviſion for thoſe that deſcend from our 
own Body , and next 10 theſe, for the next 
who are allied to us in Blood. For Conſan- 


: guinity, commonly unites and engages Men's 


Minds in a particular Affection. And al- 
moſt all Perſons have this Deſire implanted, 


that they c wiſh well to their own 


{a) Law of Nature and Nat. Lib. 4. Cap; 20. * 
Fami- 
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(3). 


| Families, and would have them ſucceed and 
flouriſh as much as poſſible. Whether Teſ- 
taments Ca) had their original to Natural, 


or to poſitive Law is diſputed amongſt the 
3 


learned? The Meaning of which Queſtion 
is, not whether a Man be obliged by the Law 
of Nature to make a Will (for that certain- 
| ly is in any Man's Choice, unleſs fo far as it 
oves neceſſary to prevent Quarrels amongſt 
12 Relations) but whether after Property 
| hath been once introduced, it neceſſarily fol- 


los from the Nature of that Eſtabliſhment, 
that a Man may effeQually diſpoſe of his 
Z. Goods by Will; or whether this Power be 
1 granted to Proprietors by poſitive Conſtitu- 

tion? Grotzus's Judgment in that Caſe is, 


«© that a Teſtament, as many other Acts 


* may, does indeed receive a particular Form 


« from civil Ordinances ; yet the Eſſence 
« and Subſtance of it is nearly allied to Pro- 


5 ; 4 e perty, and upon Suppoſition of Property, 


e belongs to the Law of Nature.” Or that 

| the Power of diſpoſing effectually what we 
ſſeſs, is derived from the Law of Nations: 
hich the Civilians term Jus primarium, 


| the firſt or principal Law; but the Reſtraint 
which lies upon us, to diſpoſe of them on- 
FE after ſuch a certain Manner is owing to 


civil Appointment. In Regard to which Aſ- 
| ſertion it is not improbable, but that ſome 


(a) Ibid. Lib, 4. C. 20. f | 
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to worldly Poſſeſſions, it ſeems not altoge- 
tain in it a Power of ordering what ſhould 


But it might have been ſufficient to have al- 
lowed every Perſon the command ef his 
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removes Men from all Concerns below, it 1 


Wink you that Ghoſts and Aſbes want a Tomb ? © 


'T 


N (38). 
gcruple may ariſe; for ſince the Things over 
which | nog was firſt eſtabliſhed, are de- 
Feed only to ſerve the Uſes of Men in this fy 
Life; and fince the Dead loſe: all their Title 


ther ſo —. that Property ſhould con- 
become of a Man's Things after his Death: 


3 


Goods — Life, Wabung him to extend 


the Living the Management of what belong- 
ed to the Dead, who are no long 


. —— 

; l 
r, ace = 

7 "x 


ſeemed that the Diſpoſitions and Declara- 
tions made in their Life-time, might be af- 7 
terwards neglected with Impunity, v | 
I Cinerem, & Manes credis Curare Sepultos.? 7 


An Evidence of this ſeems to be that the 


| moſt antient Men we read of in Story, were 3 


wont to engage their Friends by Oath to ful- 
i their laſt (a) Nr as if no hu- 
man 


ſo) In the Wil of Hercules, and in that of Altea, 

there is no abſolute Bequeſt of Goods, but only Recom- 

mendations and certain Things they wiſh done. But in 
the Alceſta of Euripides, there is a Sort of teſtamentary | 

| Gift, not made indeed by Alceſta but by Hercules, Ver. 

* 1020. 
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Lib. Cap. ©; of a Gtot. d Jur. Bell. et Pace, + 


(39) 
man Bond, were ſtrong enough to oblige 


them in this Caſe. Therefore it was at the 
Pleaſure of the Survivors, whether or no a 


Man's Will ſhould take Effe&, even after 
his Death ; and conſequently, they were to 


determine by ſome Agreement amongſt 
'* themſelves, how far they ſhould co 


ly 


with the Deſires of thoſe who had 1 


the common Rights of Men. Without ſuch 


= A ppointment, any precedent Diſpoſal would 
* have been vain and uſeleſs ; which the Au- 


thor could not, and others who could, would 
not maintain and put into Execution. But 


on the contrary it manifeſtly appears, that it 
Was not ſufficient in order to the Peace of 


human Society, to introduce ſuch a Proper- 
ty or Dominion of Things, as ſhould turn 
only to the preſent momentary . Ule ; but is 
was neceſſary to make it ſuch as ſhould hold 
oy hereafter. Man, ſo far as Nature al- 


lows, having no leſs a Right to preſerve for 


the Future, and to provide Means towards 


obtaining that End, than for the preſent Mo- 


ment. To which if we add, that we are en- 
joyned to take a particular Care of thoſe who 
are allied to us in Blood, whoſe Race we 
with may continue to an indefinite Extent 
1020. and in the Sequel our Author has. made uſe of this 
Example in his Florum ſparſis ad Juſtinian, p. 36. Edit. 


Amſt. and from hence perhaps it happens, that he has 
confounded theſe two Perſons. 1 Not, 4 en 24 


f 


ſt | 
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| an) - 
of Apes, it will on the whole a to have 
ek ucive to the Peace pr to hug 
not to make the Force of Property depend 
on any period of Time; ſince this would 
have created no leſs Confuſion and Trouble x 
than the primitive Community: But to aſ- 
ſert it, as it were an indefinite Duration, by 
Means of which it might paſs down and be 
continued to others. Now as to thoſe who 
live in a State of natural Freedom, in order 
to preſerve and continue this Property, they 
: appoint Means according to their own Judg- 
| ment. . 
„ BorT in civil Governments as it is ſupport- 
. ed by the public Strength, ſo it hack” been 
. variouſly tempered and retrenched (a), as 
icular Perſons have at any Time thought 
to be their Intereſt. _ 
And for the Claim of Children born in 
Concubinage, they ſhall claim no more than 
neceſſary Maintenance, or at leaſt ſhould be 
excluded from the main Inheritance (5). By 
(s) In the 5th Book « of T s Code ſubrit. de Se- 
cund. Nup. is mentioned the Order of the Emperor Les, 
which forbids a Woman leaving to her ſecond Husband, 
more than to one of the Children of the firſt Marriage. 


Upon this Plan, the famous Chancellor of France, Mon. 
de L Hoſpital, in the Time of Francis the ſecond, publiſhed 


confining the Power of the Woman, and not ſufferin 
her give to her ſecond Husband more than to one 
2 Children by the firſt Marriage. Thevet, Elg. 


Tan. 7. p. 
(bY Low of Nature and Nation, Lib. 4 C. 11. als 


Bi be. 868. 8. Jub. fin. * 


an Edict which gave a Check to ſecond Marriages, by | 


(An 

the Law of the twelve (a) Tables," Tab g. 
Law z. F a Man die, and has no Children 
tb fucceed bim, let bis near Relations be bis 
ir; but if” be has no near- Relation, let''a 
Man of his '0wn'Name be his Heir. The 
Romans, indeed had ſuch an Abhorrence to 
difinheriting Parties, that they termed it con- 


Founding the natural Order of Teſtaments by 


a turbulent Mrnd NJ. And Valerius Mai- 


3 

„ 

1 

„ 

. N : 

= th ( 14/4 er of bis th Book,- is I 
B _ 8 a of 7 

a4 

5 


xam — of the Nee err 


* Wills. ? 11 68 
Pliny, in his dena (% on Trajan, 
the Emperor, amongſt other good Feats of 


that Prince, mentions a Tax that had been 
laid on Wills by a former Emperor; which 
= Tax was light and eaſy for Strangers to pay, 
= who came into others Eſtates: But was've- 


hoes ta ſuch who came by their Goods 
ight of Deſcent, Therefore, ſays he, 


| 4 Tax was continued on Aliens, but abo- 
liſhed with Regard to others; for one very 


(a) See Father Carrou and Rouille' Colletion of the 


| Laws of the twelve Tables. 


0% Teftamenti ordinem Vidlenta anime confundis. Val. | 
Max. Lib. 7. Cap. 7. Exam. 4. 

(e) Mis L eft, bis — videlicit gui 
maniſeſtum erat, quanto cum dalore laturi, feu potids non 


 laturi honunes efſent, diſtringi aliquid, & alradi bonts, 


qe ſanguine, gentilitate, ſacrorum denique ſecietate, me- 


ruiſſent, quægue nunquam ut aliena & ſperands, fat ut 
ſua ſemperque poſſe , ac deinceps proximo cutque, | 
mittenda, cæpiſſent Edit. Com. Coardi de Quart, p. bt. 
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plainly: ſees What pain a true Heir ** 
rather a true Heir will never ſuffer a right 
belonging to his Blood, or Alliance to be 


4ake as a caſual or foreign Gift, but as his 
rover oper Goods derived to him by right from 

is Anceſtors, and which he intends to tranſ- 
mit to his Poſterity. For which cauſe, it is 
probable that Tiberius the Emperor never 
would take any Benefit of a Will that was 


made in his favour by a Stranger, or in Spite, 


or Hate, or Prejudice to others (a). 
The diſinheriting a right Heir, therefore 
naturally implies the putting ſomething 40rong 


Inuftice, which nothing ſurely: can counter- 


Poize, but a Reaſon ſuperior to the Wrong | 
| that 1 1s done. 11 


And yet it is very common to * Men who 
have Daughters, or other very near Rela- 


tions in the Female Line, tranſpoſe with- J 


out any Scruple the order, and ſet by their 
teal Relation, in order to prefer ſome very 


Fes to ſatisfy a low ind contemptible Va- 
of not letting that periſh; which will 


een ſuddenly have an End: I mean 


(a) Ne heviditatem affen adiit, 21 cum ami- 


cita meraiſſut. Ignotes & alis infanfos, eoque principem 
| PUNCAPANLES, Procul areebat. C. Tacit. Ann. Lib. 2. p.51. 


that 


— 


ſnatchid from him, and which he does not 


an the Place of right, ſo that prima Facie, any 7 
Work of diſinheriting carries with ĩt an Act of 


diſtant Male Ally, or even ſometimes no 7 l 
Relation at all, but a mere Pageant, and this 


OG TT HO e 8 * d > 4 


cc 
«. related between themſelves by the Media- 
tion of Parents, for every one of them be- 


<« ing of the ſame Blood, with their common 
« Parents, they are all of the ſame Blood, 


ta» 


that ſiniple hk a Name. would with a 


certain Auther (a) adviſe ſuch Men to con- 


ſider, © thatall natural Relation is laid in Mar- 
& riage: For the Huſband and Wife have ſo- 


leainly attached themſelves to one another, 


4 having the ſame Chilaren, Intereſts, &c. 
become fo. intimately related as to be 


« reckoned united one Fleſb, and in the 


Laws of Nations many times one * 
LCertainly they are ſuch with reſpect to 


Th 


their Poſterity, who proceed from them 
jointly, the Children of this Couple are 


3 


6 


«© (truly Conſanguinei,) the Relations which 
* they reſpectively bear to their Parents, 


meeting there, as in their Center. This 
«< is the neareſt Relation that can be, next to 


i thoſe of Man and Wife, Parents and their 


« Children, who are immediately related by 


&« Contact, or rather by Continuity of Blood, 
« if one may ſpeak fo. The Relation be⸗ 


„ tween the Children of theſe Children, 
Pp grows more remote and dilute, and in time 


« wears out. For at every Remove the 


te natural Tincture or Sympathy may be 


© ſuppoſed to be weakened ; if for no other 


4 Reafon, yet for this. Every «Remove, 


« takes off Half the common Blood derived 
8) Relig. of Nat. Delin. p. 166, 
| — 24 OO from 


- Aa) 
from the grand Parents. For let C be 
©; the Son of A and B, D the Son of C, E 
of D, F of E: and let the Relation of C 
* to A and B be as one: then the Relation of 
« D to A and B will be but half; becauſe 
C is but one of the Parents of D, and fo 
«© the Relation of D to A and B is but half 
* of that, which C bears to them. By 
ue proceeding after the ſame'manner it will 
* be found, that the Relation of E to A and 7 
Fg is one quarter (or half of the half,) of F 
* one eighth, and ſo on. So that the Re- 
© J/ation, which Deſcendants in a direct Line 
c have by Blood to their grand Parents, de- 
t creaſeth thus in a Geometrical Proportion, 
« the Relation between them of collateral 
2 Lines, which paſſes and is made out 
* through the grand Parents, muſt ſoon be 
2 ai to an inconſiderable Matter. 
If then we ſuppoſe this Affection or 
. eee when it is permitted to act re- 
* gularly and according to Nature, no rea- 
tt ſon intervening to exalt or abate it, to o- 

0c perate with a Strength nearly proportion- 
<« Able to the Quantity or Degree of Relation, 
« computed as above, we may perhaps near- 
« ly diſcern the Degrees of that Obligation, 
« which Perſons related lie under to aſſiſt 
ic each other from this Motive. 

«© But there are many Circumſtances and 
* Incidents in Life capable of affecting this 
K ** Obligation, and altering the Degrees of it : 
6 or A Man 


4 
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A Man muſt weigh the Wants of himſelf, 


« and his own Family, . againſt thoſe of his 


_ « Relations : He muſt conſider their Sex, 


ce their Age, their Abilities, and Opportuni- 

« ties; how capable they are of good Offi- 
« ces, how they. will take them, what uſe 
« they will make of them, and the like. 
« He, who deſigns to act agreeably to Truth, 
« may find many ſuch Things demanding 
« his Regard ; ſome juſtly moving him to 
« Compaſſion, others holding back his 
« Hand. But however this may in general 


be taken as evident, that zext after our 


« Parents and own Offspring, Nature directs 
<« us to be helpful in the ſirſt Place to Bro- 


XZ *<« thers and Siſters, and then to other Rela- 
= << lations according to their reſpective Di- 


« ſtances in the Genealogy of the Family, 
« preferably to all Foreigners. And though 

« our Power, or Opportunities of helping 
« them in their Wants ſhould be but little, 
« yet we ought to preſerve our Affection to- 
« wards them, and a Diſpoſition to ſerve 


them, as far as we honeſtly and prudently 
* can, and whenever the proper Opportu- 


<« nity ſhall preſent itſelf. This Nature and 
« Truth require.” "Lvl 

Eraſmus (a) obſerves, © that Mankind are 
« ſo happy in themſelves, as no one, how- 
<« ever ill his Circumſtances be, will either 


* change his Fortune, his Kin, bis Dwelling- 


(a) Miriæ Encomium, p. 51. Edit. W. Hall 1668. 
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e: place, his ES. or Country with others.” 
If this be the caſe, how unnatural a Mon- 


ſter is he, who ſuperſedes all natural Aﬀec- 


DS 


t© whatever. can enter into an account, or be 


tion merely for the fake of a Name ! ag 
Hobbes treating on Names, (a) ſays, that 


« confider'd as on account is ſubjef? to Names, 
*© or whatever can be added to the other to 


«© make a Sum, as alſo what can be ſubſtract- 


© ed one from the other, and leave a Remain- 
« der. The Latins called Accounts of Mo- 
« ney Nationes, and accounting Ratiocinatio; 
« and that which we in Bills, or Books, call 
« Items, they called Nomina, that is Names. 
< And thence it ſeems to proceed that they 
'< extended the word Ratio, to the Faculty of 
< reckoning in all other things. The Greeks, 
<« have but one word ay, for both Speech 
« and Reaſon. Not that they thought there 
*« was no Speech without Reaſon, but no 
% Reaſoning without Speech. And the Act 
<< of Reaſoning they called Syllagiſm, which 
« fignificth ſumming up of the Conſequences 
of one ſaying to another. And becauſe the 
« ſame thing may enter into Account for 
« divers Accidents, their Names are ( to 
<« ſhew that Diverſity) diverſely wreſted, and 
-.< diverſified. This Diverſity of Names may 
be reduced to four general Heads. 
Fir, a thing may enter into. account 


« for Matter, as Dooy, "a as _— Sen le, 


18 Leviathan, 5. 15. 
* Rational, 
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0 47 Y 
« Rational, Hot, Cold, Moved, Quiet, with 
ce 12 Which Names the Word Matter or Bo- 
1s underſtood, all Jach being Names of 
atte r. 

r 'Secandly, it may enter into arrdunt or 
ce be conſidered for ſome Accident ot Qua- 
ce lity, (a) which we conceive to be in it; 
« as for being moved, for being jo long, or 
< being ſo hot, &c. And then ohe Name 
of the thing itſelf, „ 85 little change or 
< wreſting, we make a Name of that Axci- 
c Jent, which we confider ; and for . living 
« put into the Account Life ; ; for "moved 
Motion; for bot, Heat; for long, Length, 


« And the like. And all fuch Names are the 
« Names of Accidents and Properti Fs, by 


ce which one Matter or Body is diftin- 
« guiſhed from another. Theſs are called 
Names, Abſtract, being ſevered 1158 from 
5 Matter) but from the Accoumt of Matter. 
«Thirdly, we bring into our Account, 
* the Properties of Bodies, whereby we 
* make ſuch h DiſtinRtion : : as when any thing 
* i ow by by us, we reckon not the thing 7- 

N V, but the Sight, the Colour, the Tea of 
«it in the Fancy. And when any thing is 
© heard we reckon it not, but the Hearing 
« or Sound only, which is our Fancy, or 


nception of it by the Ear ; and ſuch are 


: ec > of Fancies. 


63 From hence were derived the Wee of Long- 


Shanks, Crook-back, © Hotſpur, Plantogenet, . e 
from Accidents and Properties, 8 


2 Fourth- 


yy n 8 —— — , ö * 


TE. HW 
« Fourthly, we bring into Account, con- 
« fder and give Names, to Names them- 
ie ſelves, and to Speeches: for General, U- 
* ni ver ſal, Special, Equi vocal, are Names 
% of Names. And Affirmation, Interroga- 
« tion, Commandment, Narration, Syllogiſin, 
% Sermon, Oration, and many other ſuch 
« are Names of Speeches, And this is all 
e the variety of Names poſitive; which are 
« putto mark ſomewhat which is in Nature, 
« or may be feigned by the Mind of Men, 
as Bodies that are, or may be feigned to 
be, or Words and Speech. There be al- 
fo other Names called Negative; which 
are Notes to ſignify that a Word is not 
« the Name of the Thing in queſtion. As 
te theſe Words, Nothing, no Man, Infinite, 
© Indocible, three want four, and the like; 
* which are nevertheleſs of uſe, to reckon, 
* or in correcting of Reckoning; and call to 
e mind our paſt Cogitations, tho' they be 
. not means of any thing; becauſe they 
« make us refuſe to admit of Names not 
tt rightly uſed. All other Names, are but in- 
« ſignificant Sounds, and thoſe of two 
« Sorts: One, when they are new, and yet 
« their meaning not explained by Defini- 
„ tion; whereof there have been Abun- 
dance coined by School-men and puz- 
* zled Philoſophers. Another, when Men 
« make Names, of two Names whoſe Sig- 
EE e 


n 
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t niſications are contradictory and inconſiſtent, 
as this Name an [ncorporeal Body, (or which. 
eis the ſame) an Incorporeal Sucbſiance, and 
© a great Number more. For whenloever 
“ any Ar mation is falſe, the two Names 
% of which it is compoſed, put together, and 
* made one, ſignify nothing at all. For 
* Example, if it be a falſe Affirmation to ſay a 
% Quadrangle is raund, the Word Round-qua- 
e drangle Ae nothing, but is a mere 
* Saund. So likewiſe, if” it be a falſe Affir- 
„ mation to ſay, that Virtue can be poured, 
1 or blown up and daun; the Words in-pour- 
gt. ed. Virtue, m-blown-Virtue, are as abſurd 
& and infignificant as round- guadrangle. And 
4 therefore you ſhall hardly meet with a ſenſe- 
* Jeſs inſignificant Word, that is not made up 
* of ſome Latin or Greek Names. | 
Names being thus derived from Accidents, 
or Properties, he who ſubſtitutes a Name (a), 
ſutely in place of his Heir, may be faid to Aci 
4 Lye; for a Name ſtanding in the Place of 
reality, no more anſwers the end of continu- 


ing a- particular Family, than a Whijile, or a 


(a) By this violent Attachment to Names, Mankind 
ſeem to abridge thoſe few Comforts this World affords us, 

of which Children is ſuppoſed were of the Liſt; and for my 

Part, I can't poffibly ſee why a Man ſhould be fo weak and 
perverſe as not to deem as the Law does, his own 7 
. Daughters, his proper Heir; and here if the Fo 

of a Name is to become the queſtion, why a ſmall Masse 

N and an Act of Parliament, or even a mere Deviſe i ina Wul, 

will ſet that Matter to rights. | 
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Rath, or any other Gim-crack Fancy, wasld 


do, that was made uſe of to avoid a rigbt An- 
fuer to a ſerious Queſtion, and which can on- 


ly ſerve the end of amuſing Children and F ools, 


and a poor, perverſe Underſtanding. 


Further, as for Names, the greateſt Farddlier 


Ire none to this Day, as the Imperial Family, 


the French, or Spaniſh Royal Line, or our 
preſent Royal Family in England, which is 
Inferior to none in Antiquity of Luſtre. The 
Name of Plas tagenet, which was the an- 
tient Name of our royal Family, was derived 
from a mere Property or Accident, ſuch as ei- 


ther walking with a . aff, or being whipt 


evith ſmell Rods on a Pilgrimage, &c, . 
And for the Deſcendents of theſe Plantage- 


fice under the Scottiſh Kings: But, for the 


_ Houſe of Naſſau, or the preſent Royal Family, 


they have never been otherwiſe diſtinguiſhed, 


than by the Name of Princes, with the Addi- 
tion of their Chriſtian Names: and ſo in the 


Deſcent of all antzent Honours, they were de- 
termined with the Inquiſition taken after Death, 


to the neareſt in Blood, who, whatever Name 


they bore, or whatever Sex they were of, held 


the Land and Honour, and * neither 7 their | 
T ſhall | 


Name or Inberi tance. 


nets, who have come to the Crown, and have 
Had Surnames, it was totally owing to low | 

Alliances of Particulars amongſt them, who 
ingrafted Names in the Royal Stock, as Tudor, 
a Welch Family; Steward derived from an Of- 


4 1 


= 1 hall inſtance this Matter in an Example or 
& ro, which will clearly evince the Truth of 


what I aſlert. At the Conqueſt, the Earldom 
of Warwick was given to Henry de Newbourgh, 
| (a). born at Newbqourgh in Normandy, who 
was ſucceeded by Roger his Son and Heir (5) ; 
and he was ſucceeded by William, his Son and 
Heir, who died in the Holy-Land, 15th Nov. 
I 184 (c), and leaving no Iſſue, Walran, his 


Brother, ſucceeded him, and had. Livery of 


the Tertium Denarium de placi tis Comitatus (d); 


This Waleran left Iſſue Henry his Succeflor, 
and he had Livery alſo as above (e); and he 
left a Son, Thomas, who dying without Iſſue, 
his Earldom and Lands was veſted in his Siſter 


Margaret, Wife to Jobn Marſhal, Brother to 
the Earl of Pembroke (f); but he lived not 


long with her; and ſhe afterwards married, by 


the King's conſent, a mean Perſon, one John 
Pleſſets, who was one of her Servants (a): 


This John, nevertheleſs wrote himſelf ſoon af- 
| terwards Comes Warwici : (b) but leaving no 


3 line by Margaret, Counteſs of Warw:ck, his 
1 Wife, on her Death, the Earldom devolved to 


| (4) Dog. 7 p. 68. 
() Ibid. p, 69. | 
= Rot. 2 Nous. R. Hived. 355. n. 30. 
(a4) Rot. Pip. Rich. I Warw, 
- (e) Clauf. 15. Job. m. 6. 
(Y Dig. Bar. p. 73. 
(g) Dug. Warw. p. 383. 
(0) 4 Jia. 364. 


R William 


+ 
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William Maudit ca), Son and Heir to Ace, | 


tate, and was at that Time 30 Years of A — 3 
ar- 


Iſſue Thomas, who had Iſſue another Guy, who 


Richard, Earl of Warwick, left a Daughter 


at Barnet, 11th of Edward IV. His Daughter 


. rence, Who had Iflue by her Edward Planta- 
genet, Earl of Warwick, beheaded 157h, of 


(52) 


the Daughter of Earl Faleran, which William | 
had the Earldom and Lands, but dying with- | 
out Iſſue, 87h of Jan. 1267, in the 52 of | 
Henry III. (5) Milliam Beauchamp, Son to 
Jabel his Siſter, as his next Heir, ſucceeded 
him in the Inheritance of this Earldom and E- 


whoſe Son and Heir was Guy Earl of 
wick, famous for his Bulls or Cows; who had 


was Father of Thomas, Father of Richard the fa- 
mous Earl of Warwick and Albemarle, who, by 
his firſt Wife, left Iſſue Margaret, ſecond Wife 
of John Earl of Shrewſbury, whoſe Son and 
Heir, John, left a Daughter, Elizabeth, married 
to Edward Grey, who was Mother of John 
Sutton de Dudley, Earl of Warwick, Father of 
Ambroſe, Earl of Warwick, in the time of E- 
ligabelhßb; and by his ſecond Wife, the above 


Ann, married to Richard Nevil, who was 
Earl of Warwick, in her Right, and was killed I 


Ann, was married to Edward, Prince of Wales, 
and afterwards to Richard III, and the faid 
Richard Nevil had alſo another Daughter, 1/a- 
bella, his Joint-Heir, married to Duke Cla- | 


(a) Dugd. Warw. p. 384. 
(b) Ex. the 52 of Henry III. m 4. To avoid Trou- 
ble ſee the Pedigree at large in Dugdole and Nous. 


Henry 
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Henry VIE Thus we find in one Family, the 


Title of Warwick, deſcending from Heir to 
Heir, for ſeveral Cenrocies. But who from 


hence can diſcover, that the Law at all attach 
es itſelf to Names, maſt needs he more quick 


ſighted than I am deſirous to be thought. 
This Pedigree, which is one of the moſt illu- 
ſtrious Families in oor Hiſtory; does very evi- 
dently diſcover the Nature, and Genius of our 


Law, and to this Hour, the Faw: of the Land 


is on the like footing, where p lar Settle- 
ments don't interrupt its natural Courſe, IL 
cannot therefore; för the Soul of me, diſcover, 
why any Man's private Conceits, or miſtaken 
Notions, ſhould oome into competition (I mean 


with any grave, or ſerious, Ferſon) with the 
known, antient, and eſtabliſhed Law 'of the 


Land, and which is particularly and exprefly, 
(as has been before ſhewn) founded on the o- 
pen and declared Will of God in tHis caſe. 

Names, were formerly Held» of much leſs 


arcvitiit than mz fer hen get Parey 


was defirous that her Husband, Yo/ce/ine of 
Lovuine, Son to Godfrey, Duke of Brabwnr, 
ſhould either aſſüme her Name or Arms, 
he choſe rather to "forego his Name than 
Arms (a ). And ſo little were» Names then 
minded, that even this Family of Percy, had 
quited their old ane of Gernon; ot Algernon, 
long before this Marriage . The old Name 
+ Dugd. Bar. p. 270. ee 


n * 269, O enn $9 1 | { 


F 
of the (Ii ford Family, was alſo changed; -be- 


ing at firſt Ponce: The right Name alſo of the 


Berkley Family is Tits-Harding (a); but Peo- 
ple were then, as they are to this Day, in moſt; 
other Countries, called after the Lands they. 
held ; So it was the Land that gave the Name, 


and indeed to this Hour: even here a Name; ; 


without Land, is but of little Importance. 
My Lord Bacon obſerves; (b) that however 
forwnate Younger Brother; generally are, yet 
that he never knew one thrive, where the E/- 
der Brother was diſinherited. From whence 
it is very evident, that this great Man ſu ppoſed 


the diſinheriting the next Heir, a Crime in tha 
Sight of God; and the Action attended with 


his Curſe. 11 is ſaid to have been the Opi- 


nion of a very great Man, that died lately, 


that he thought the Law always made the 
uſteſt Wills, and accordingly, when he dicd, 
bt left no Will. A 
It is fit that every one ſhould remember, 
that at the ſame Moment of Time, an unnatu- 
ral or unjuſt Will begins to- take Place, the 
 Will-maker is haled before the Tribunal of a 


Juft God; who will judge the Party with the 


lame unequal and hard Meaſure he gives to o- 
thers: for thoſe who judge, ſhall be judged. 
And how much the Plea of keeping up the 


vaineſt or loweſt of all carthly Manns, a fer : 


(a) Dugd. Bar. p. 2 
(b) Bacon's 27 ans, 877 5 Aral, 5 p. 
(c) Suppoſed do be meant of the late Earl 27 571.44 


* 


ing 
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(55) 
ing Name, or oratifying ſome little Revenge 
will avail, before Cod, Fools __ even ſee 
and determine. RIES 
Ariſtotle, (a). defines Juicer to be a Vir- 
tue, that preſerve to every one what belongs 
to him, — — to the Laws and Statutes of 
88 but how ſuch, who Act perfectly 
contrary to the Dictates of Law and Reaſon, 
will eſcape his Cenſure, I am. not able to find. 
And. ſhould any one attempt to blunt the 
Force of this Maxim with the old Cant Rule, 
Nemo eſt Heres Liventis, . yet this can only 
really mean, one can be any thing 
more than the Har. apparent, or Preſumptive- 
Heir of a -living. Man (66). And here that 
other Maxim of Law may in Reply be retort- 
ed, Salus Deus facit heredes, * belangs 2 Gad 
. to make; Heir. EY 
_ Puffendorf faith, (e) that from the high En- 
comiums given to Friendſbip in ye may 
ariſe a doubt, whether Friends are not ſome- 
times to be preferred to Relations? Of all 
Societies (ſays Tully) none hath more of Excel- | 
lency, or of Strength, than when good Men. , 
fimilar, in Manners are united by. a e Ac- 
Water. 80 Homer, 


4 hearty 0 deſerves a Brother's 1 5 


(za) Ari . de Orat. Lib. 1. Chap. g. prob. 2. 
() dee Coke on Fee. fi fan, Lib. 1. Cap. 8. Notes. 
1 er of Nature and n Lib. 4 - ©f 11. 


25 And 


* A mge- to o Line, 

e in | Min ans Papers Jy fied WE 
I worth & Thouſend | . 
And indeed it frequently happens, that wo 
take more Satisfaction in the ny und 
Converſation of àn indifferent Perſon, than 
of one related in Blood; and intruſt many 
Things with tlie decrecy and Fidelity of the 
former which we conceal from the latter: 
fine, we more aptly ſerve the Friend; than the 
Relation,” becauſe he on the ather Side is more 
ready * 80 two to aſiſt us in any Difficulty. 

Pat it not hence be pretended, that i 
Viktue ofa een Cuſtom, coming up almo J 
to the Force of Law, a Priend is to take Place | 
_ of Relations, tho! the deceaſed Patty ſhould 
chance to have expreſſed more Tokens of Af. 
fection towards him, than towards them. For 
in the Buſineſs of tranſmitting an Inheritance; 
we are not guided only by ade and Goods | 
will, but we confider further, on whom it is 
moſt proper and convenient that our Fortunes 
ſhould deſcend. And fince Men are carried 
on by a general Propenſion, to wiſh the Fat 
mily in as good Condition as poſſible, from 
which they derive their Original; therefore 
it is commonly moſt convenient, that our | 
Goods ſhould continue in our own Toe. a 7 
ſides, tis no neceſſary Conſequence, to ſay, I 
was highly delighted with this Perſon's Fami- 
_— and Converſe; ; therefore it was. my. ok 

1 


6 
clination likewiſe, to transfer my Paſſeſſions up- 
on him, For this Friendſhip betwixt Perſons 
not allied in Race, generally extends no far- 
ther, than to a mutual Signification of Good-wwill, 
a Communication of Deſtgns, and the ordinary 
Services and Offices of Life. But, before I 
can be conceived to have join'd Houſes, as it 
were, with a Stranger, by conveying to him 
my Eſtate, it will be. neceſſary to make an 
expreſs and legal Will for this purpoſe. Yet 
when we are about to diſpoſe of our Goods, 
wee are ſeldom ſway' d by this Conſideration, to 
favour a Friend, more than a Relation. Hzfiod's 
Advice will here be good, 


Firſt in your Friendſhip, let your Brother fland, 
So nearly join 4.1 in * the ſtricteſt band. (a) 
OKE, 


Lofth, the Degrees of Kind are eaſily 
diſtinguiſhed and reckoned up, but who will 
undertake to ſettle the Degrees of Friendſhip, in 
ſo exact an Order as to leave no room for Cavil 

or Diſpute? But ſtill, it is urged with better 
Pretence, that thoſe Friends at leaſt are to be 
prefer'd to Relations, in this caſe of Succeſſion 
to Eſtates, by whoſe Bounty, Counſel, or Aſſi- 
ſtance, - the reſpective Eſtate was required; it 
is being but equitable, that the Goods ſhould 
return to the Place, from whence they origi- 
nally flowed ; Yet, here likewiſe, there will be 
moſt plentiful Matter for Contention ; ; the a- 
voiding of which, ought to be the chief View 
of all Laws. For a Friend putting in his 
Claim with ſuch a Plea, might be well an- 


5 ſwered to this Purpoſe, 


(4) Op. & Dies, Lib. * | 
H That 


F 
That either what he takes for Merit, was 
not the conferring, but the returning of a Kind- 
neſs. Or, that it he was the fut Benefactor, he 
hath /ince receiv'd a ſufficient Requital. Or, that 
he gave without any Hope or Proſpect of Re- 
turn; and deſired that his Bounty ſhould reach 
not to the Perſon only, but to the Family of 
his Friend. Or, that what he did was under- | 
taken upon the Principle of Glary, or of pre- 
ſent Advantage: (a) That in caſe we had not 
found his Aſſiſtance, we did not want Oppor- 
tunity of being relieved in our Diſtreſs by other 


a) Dr, King in his preliminary D ſcourſe to the Origin of 
Evil, ſaith, * That whenever the particular End of an Action, is 
« the Happineſs of another (tho' the Agent deſigned thereby to 

_ 2 himſelf Eſteem and Favour as a Means of his private 

5 Happineſs, the Action is meritorious. But when an Agent has 

* a view in any particular Action, ꝗiſtinct from my Happineſs, 
and that View is the only Motive to that Action; tho' that 
Action promote my Happineſs to ever ſo great a degree, yet, 
that Agent requires no Merit, i. e he is not therehy entitled to 
„my Favour or Eſteem : Becauſe Favour and Eſteem are due 
from me for an Action, no farther than that Action was un- 
« dertaken upon my Account. If therefore my ineſs is 
* only the pretended End of that Action, I am impoſed on if I 
te believe it real, and thereby think myſelf indebted to the A- 
« gent; and am diſcharged from an Obligation as foon as I find 
« out the Cheat, But jt is far otherwiſe, when my Happineſs is 
„ the /o/e Exd of that ParGoular Action, i. e. (as I have ex- 
« plained myſelf above) when the Agent endeayours to pro- 

e mote my Happineſs as a Means to procure my Favour, i. e. to 

make ſubſervient to his Happineſs, as his ultimate End: tho' 
„ know he aims at my Happineſs, only as a means of his own, 
s yet this leſſens not the Obligation. 
- © © There is one Thing, I confeſs, which makes a great Altera- 
« tion in this Caſe, and that is, whether he Aims at my Favour. 
in general, or only for ſome particular End. Becauſe, if he 
* aims at my Happineſs only to /erve himſelf in ſome particular 

AJ hing, and therefore, am I under leſs Obligation (Cæ- 

* teris paribus) the more particular his Expectations from me 

« are; but under Obligation 7 a. - LY 

TI think, in the Caſe of Merit, Abp. King appears a much bet- 

ter Caſuiſt than the Baron Pufendorf. See King's Orig. of Evil.y.26. 
ED on | Means, 
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0 59) 
Means. That, it cannot LIED be determin- 
ed wo much his Aid () contributed to the 


uiring thoſe Goods which he demands to 
inherit. And then again, that he who hath 
been only uſefal to us in getting a Thing, 
cannot preſently require, that we ſhould admit 


bim to hold the Thing in common with us. 


Farther, that the good Offices of Friends, would 
be turned into a mercenary Service ; or rather, 
into perfect Uſury, if they were to be advanced 
to the Eſtate of their Friends, before the Rela- 
tions of the Family : for then a Kindheſs to an- 
other could not be ſuppoſed to be conferre d 
with any other Deſign, than that the Receiver 
ſhauld, only for a little Time; be the Steward 


and Keeper of what was beſtowed; or ſhould 


reſtote it with large Increaſe at his Death; 
therefore the Right of the Kinſmen ſhall ob- 


tain, yet ſo as that, together with the Goods 


.of the Deceas' d, (hall likewiſe take upon them- 
ſelves his Obligation towards this great Bene- 


factor: And ſhall endeavour, as far as in them 


lies, to repay it in the moſt grateful Manner, 


acknowledging by whoſe Aſſiſtance they arrive 


at ſo ample an Inheritance. Nor, is it reaſon - 


able for any Man obſtinately to urge againſt 


this Judgment, that faying of Ariſtotie, We 
* ought rather to requite a Benefattor, than 
« to oblige à Friend, if both can be done to- 


| (a) Beſides all the plauſible Reaſons given by Puſſendorf, for 
under-rating a Favour received, Mr. Hobbes has given another, 
which, I wonder to ſee omitted. To receive, ſays he, 


1 from one, to whom we think ourſelves equal, greater Benefits 


** than there is Hopes to requite, diſpoſeth to counterfeit Lowe, 
* but really Hatred. And puts a Man into the Eſtate of a deſ- 
er perate Debtor, that in —— the Sight of his Creditor, 


S tacitly Wiſhes him where he und never ſee him more. 
Leviathan. p. 48. 
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. 
gether, Or that of Cicero, © There is no 


Duty more neceſſary, than that of repaying 


& Kindnrſſes.” And again, © There being 
* two kihas of Liberality, one of befiowing, the 
#* other of returning a Benefit, whether or no 
te we will bejicw, depends on our own Choice: 


.n 


« But, not to return the Favour of a good Man 


A 


15 abſolutely unlawful, ' provided it may be done 
« without injuring any other Perſen. Be- 


cauſe indeed, the Buſineſs of Succeſfions by no 


means can be, or ought to be, exactly ſquared - 
in all reſpects according to the Rules obſerved 
in conferring, and in returning Benefits, For 
the latter are guided by the Virtues of Hu- 


manity and Bounty, and properly ſpeaking, 


are vouchſafed to thoſe only, who had no 
ground to expect them from us, but what i is 
owing to the Suggeſtions of theſe Virtues in 
our Mind. Whereas, the former are built up- 


-on other F oundations, on the Obligation we 


lie under of making proviſion for ſome parti- 


cular Perſons, on account of nearneſs of Blood: 


And on that Propenſion to advance, improve, 
and preſerve our own Family, enjoyn'd by the 


Dictates of Nature. And in this Affair, that 


which ought to be our principal Caſe, is, that 


we eſtabliſh ſo clear a Method, as ſhall de ex · 


_ as little as poſſible to Controverſy and 
oubt: Now there can be no ſuch Way or 


Method more ready than this; that the Inhe- 


ritance ſhall paſs down, according to the diffe- 
rent Degrees in which the Relations of the de- 


-  cealed ſtood nearer to him, one than the other. 


Hence Authors have remarked, that Suc- 
ceſſous by Deſcent, proceed in a contrary Courſe 


1 
to the Rule of common Kindneſs, it being in' 
the former, the more neceſſary Duty to give; 
in the latter to repay. As in the Caſe before 
us, our Children have the preference of our Pa- 
rents, to whom we are much more indebted and 
engaged, Yet in what hath been here offered, 
I would not be underitood to inſinuate as if the 
Duty of Gratitude, were to be allowed no 
Place in the laſt Diſpoſal of our Fortunes ; for 
proper Methods by way of Legacy, which 
ſhall not affect the Ie ee may be ordered, 
as amply to evidence a proper Gritituds and 
Reſpect 

From what hath end laid down, it ap- 
| pears, that of all the Collateral Line, the Bro- 
 thers ſtand neareſt to the Inheritance; ; as well 
on account of the moſt ſweet and hearty Aﬀec- 
tion, by which they commonly are engaged 
to us; as becauſe they, on the Score of raiſing 
their Brother's Fortunes, received ſmaller Por- 
tions out of their F ather's Eſtate ; with whom 
the Sifters are likewiſe to be admitted, at leaſt 
to thoſe Goods which were either brought bz 
the mother, or lately acquired; but they have 
not the fame Title to their Father's Poſſeſſi- 
ons, which are uſually deſigned to preſerve 
the Splendor of the Family: Whereas, Wo- 
men, for the moſt part, matry out of their 
own Line; Brothers, by the Father's fide; in 
the paternal Inheritance, exclude thoſe of the 
Mother's fide, ' As again, in the Fortunes left 
by the Mother, the latter have the Preference 
of the former, ip Goods newly gotten ; ſince 
the Time that my Father married the Mother 
of mY half Brothers, *tis convenient that*I 


ſhould | 


9 62 ) | 
ſhould: carry off the largeſt Share. Towards. 
the acquiring of theſe Goods, the Man uſually 
contributes amore than the Woman; and 
default. of Brothers, the Brothers Sons ſhall 
come in: Though it ſhould ſcem that theſe 
ought at the ſame Time to let in their great 
Uncles, becauſe they too had ſmaller Fortunes 
on account of dividing the Eſtate with the | 
Father of the — The ſame is to be 
faid of Siſter's Sons and their great Uncles by * 
the Mother, with regard to the Mother's 
Goods. And this Order and Method may be 
continued down in all other Inſtances; but 
ſtill, with this Proviſo, that where the paternal 
Line fails, there the Mother's Kindred ſhall 
be admitted to the Father's Eſtate, and ſo the |! 
Kinſmen by the Father, to the Mothers 
Goods, upon Failure of her own Line. 

1 (a) is againſt Inheritances being 
paſt by Will, and, as — been before hinted (5), 
— People had ſcarce any other Right 
to bequeath, than to recommend ſo and ſo to 
their next Heits; but ſome, in order, and the 
better to inforce their Wills, procured Oaths 
of compliance from their Heirs in their Life- 
time. Plutarch obſerves, (c) that Lycurgus 
ia the Agrurian Lew, obliged every one to 
leave his Houſe and Lands to his Heir. This 
Law, lays he, was broke through by one Epi- 
Zadzus, the Epbore, a Man of a factious and 
violent Spirit, and for ſome Reaſon incenſed a- 
gainſt his Son; he procured a Decree that any 
Man ſhould difpale of his Land by Gift, or 
Sale, or by their laſt Will and — 
Which, being promoted by him, to ſatisfy 


(6) Polit. Lib. 5. cap. 8. (b) See p. 55. (c) In Agir. 
2 a Paſs 


5 a} 

a Paſſion of Revenge, and through Covetuoufs 

neſs conſented to by others, an — Inſti- 

tution was abrogated: The effect whereof was, 
that the money d- married Men coveting to 

poſſeſs the Lands, the right Heirs were by de- 


grees diſinhetited; and all the Wealth being 


in the Hands of a few, the Generality were 


poor and miſerable; liberal Arts and Sciences 


were neglected, and the City was filled with a 
mean ſort of Mechanicks, always envious, and. 
hating the Rich. There did not, (ſays he) 
« on — Account, remain above ſeven Hun- 


e dred of the old Spartan Families, of which, 


cc perhaps, one Hundred might have Eſtates. in 


« Land; the reſt had neither Wealth nor Ho- 
« nour, were {luggiſh in performing in the 
War abroad, and ever greedy of Novelty and 
ec Change at Home. 
And, in his Life of Solon, be records, that he 
firſt, by a Law, permitted the Albenians to 
make ä 

Jacitus faith, (a) that of old, in Germany, 


every Man's Children inherited as his Heirs. or 


Succeſſors. Wills, ſays he, they make none. 
For want of Children, _ next of Kin inherits, 
his own Brother, thoſe of his Father or Mo- 
ther, To antient Men, the more they abound in 


Deſcendants, in Relations and Affiances, ſo much 


the more Favour and Reverence they obtain. 
This Rule obtained alſo with us, in regard 
to Land, ſo late down as 32 of Henry VIII. (5) 
And the Reaſon for altering it then, 1s as the 


(a) Heredus tamen ſucceſſoreſque ſui cuigus liberi: & nullum le 
mentum. De Mor. Germ. p- 419. Aut. 1637. | 
(8) See the Statutes at large, 32 of He ur CB. 1. 


** 


AQ 


Act recites, the Better to enable People to bring uß 
and provide for their Families. ' And _ with 
a View, (as is too often the Caſe;) of putting it 
into the Power of an unjuft Perſon, to 5 bean | 
their Families, in favour of a fawning, fycophant 
Crew, that like Crows daily hover over the 45 
Fung Catrion. 

Perhaps it may be faid, that, whatever 2 
Man gets or ſaves, he hath a natural Right to 
diſpoſe of: And on the other Hand, that what 
he inherits from his Anceſtors ſhould be conti- 
nued, by the ſame Rule he took it by, viz. De- 
ſcent ; we {ſhall not indeed be far from the 
Truth, tho? at the ſame Time, I think; no Man 
can, with ſtrict Juſtice, deprive his right Heir 
of the natural Right of inheriting his Subſtance ; 
except it be even almoſt for as great a Crime, 
as the Law itſelf would require to be made 
plain, before an Heir can be ſet aſide. And as 
to all little, idle, Family-Diſputes (4), they can 
in no Degree, be a Reaſon for doing the moſt 
harſh” and unnatural Action in the World. 
For, as to our Children and Relations, we can 
perhaps fix no better Rule to go by, with Re- 
gard to them, than that excellent one pronoun- 
ced and laid down by the Author of all true 
Juſtice and Right, viz. not only to forgive one's 
Brother ſeven Times, but ſeventy Times ſeven. 
And thereby we ſhall approach the neareſt to 
that golden Rule of doing to others, even that 
which we would that others ſhould 4 unto us, 


2 It is a received Law in the Kingdom of Toxquin, that alt 
ls between Perſons nearly allied, are not to be brought 
a Court of Juſtice to be determined; but the Diſpute is to 
be ſettled by the Deciſion of tas Kindred. See Ale. de 
Rhodes Itin. Lib. 2. C. 7. 
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ADVERTISEMENT. 
F has not been unuſual, nor unfaſhionable of lata 
to publiſh the laſi Wills and T eftaments of Per- 
ſons of Note and Conſidtration, this is done ſo, in 
Vindication of the. Honour and Charafter of the Te- 
ſtator, as it ſhews how far Artifice, Inſinuation, 
and Craſt may pre uail an, and be able Fo aa ad 
delude a weak tht” noble Mind. | 
It may be ikewiſe conſider'd ſo far n to 
ths Publick and Poſterity, that being laid before 
them, it may be a ſtanding Leſſon of Caution to all 
of high or low degree ; ſo that if the foregoing Trea- 
tiſe does not but in the general point out what Men 
ought to do in Caſes of Wills, (as Cireumtarkes 
ind 1 in finitely various) this may ſerve as 4 


CONSTANT MFAMPLRh OF, WHAT OUGHT er ro 
BE DONE. * 2% t e. Ren 
Herein it — the Atvitars „or Suggeſters to 

the Premier V England, as far as in thin 
he, diveſt not only 255 Heirs at Lau, Heirs Male, 
— all bis Kelations of all. Denominations, of 
their juſt, natural and equitable” Rights, without - 
any real Cauſe or " Reaſon aſhgn'd, which demon- 
ſtrates the * as well as Iniquiry of the 


whole. 


Laſt Will and 1 of a 
F. R E M 1 E R, &c. 


{SEA OE. P., N 
zz FI 9 being of ſound diſpoſing Mind, 
1 Memory, and Underſtanding, 
I) x 7 do make this my laſt Will and 
WIS SF) Teſtament, in Manner follow- 
| * I give and deviſe all that my 
Meſſages and Lands in Woodford in the 
County of Eſſex, with the Rights, Members, 
Aid Appurtenancęs, to + Robert Moxon of 
Gray's-1nn, Gentleman, and to his Heirs for 
EE 
Tem, All that my Caſtle of Orford, and all 
_ Honours, Lordſhips, Manors, and other 
Meſſuages, Lands, and Tenements, 
5 Hereditaments, in the ſeveral Countries 
of Suffole, Montgomery, Hereford, Salop, 
Warwick, and ONE or any of them, as 


* The uſual Prexmble of * Nomine Dei, . is leſt 

out here, nct without Reaſon, in ſuch a Diſpoſition. 

I Robert Moxommn, (uſually ſtiled Lord Moxon, from the un- 
due Influence he had obtained over his Lordſhip) and had 
PC rſuaded him that his Eftate was deeply in Debt. which, as 

s Attorney, he thought himſelf beſt Judge of — and Proper 
that | it ſhould be diſpoſed of ag to himſelf, 


well 


| (68 1 1 
ak Freehold as Copyhold, and whereof I 
am ſeiſed, or any Perſon or Perſons in Truſt 
for me, either i in Poſſeſſion, Reverſion, Re- 
mainder, and all other my real Eſtate of In- 

heritance whatſoever, and whereſoever, ex- 
cept my Meſſuages , Lands, Tythes, Te- 

nements, and Hereditaments, in the County 
of Pembroke, which-I will ſhall go with the 
Title, and my 4 Reverſion, or Right of Re- 
verſion, to the Eſtate ſettled, and directed to 
be ſettled, by the late Lord Viſcount H—d 
on Pryce Jones, which I will ſhall deſoend 
to my Heir at Law. 

I give and deviſe to Thamas Thurſton, of 
the Mzrddle-Temple, Eſquire *, and to the 
ſaid Robert — and their Heirs i in Truſt, 
that they, or the Survivor, or the Heirs of 
ſuch Survivor, ſhall, and do as ſoon as con- 
veniently may be after my Deceaſe, + make 
Sale of all and ſingular the ſaid Premiſes, ex- 
cept before excepted, as well thoſe in Rever- 
fion, as thoſe in Poſſeſſion, for the beſt Prices 
that can be got for the ſame. 

And I will, That the Moneys to be raiſed 


The Eftate in Pembrokeſtire, being a Grant of the Crown, 
attending the Title of Hereford as of Right, this Bequeſt 1 1s 
in effect leaving of —NorTains. 

t This Eſtate in Montgomeryſbire being ſettled before by Deed 
on a Gentleman who had a numerous Family, and three Sons, 
may very well be deem'd the ſame, VIZ. AS NOTHIN Gam 
But a ſham Legacy. 

* Thomas Thurſton, Eſq; of Ipfavich, the Perſon who dicta- 
ted this Will-— He died ſuddenly on the 8th of April, 1751, 
ſincerely repentant of this worſt Act of his Life, As nn 
” manifold Signs and Tokens, 


Pounds. 


e 

by ſuch Sale, together with the Rents and 
Profits thereof, until ſuch Sale ſhall be, after 
the Deduction of the neceſſary Charges and 
Expences attending this Truſt, be paid and 
applied by the ſaid Thomas Thurſton and Ro- 


bert Moxon, or the Survivor of them, or 


the Heirs of ſuch Survivors, in Diſcharge of 
all my juſt Debts, and the Legacies imme- 
diately following; that is to ſay, I give and 
bequeath unto my preſent Wife E———ra 
V=n———' Hg, the Sum of One 
Thouſand Pounds. 
Item, I give unto Jobn Allen, late of Tavi- 
flock-flreet, Weſtminſter, Apothecary, One hun- 
dred Pounds. „„ 
Titeem. I give to Miſs M: a C r, 
Daughter of Mrs. C r of R in 
I. ire, the Sum of One thouſand 


I give to Thomas Thompſon, of Weybridge 
in Surry, Gentleman, the Sum of Fifty 
Pounds, 
Item, I give to Richard Price * my Ne- 
phew, One Thouſand Pounds. | 
Item. I give to Edward Devereux, Brother 
of George Devereux of Kefngwernua in the 
County of Montgomery, Eſq; One Thouſand 
Pounds, og | 
Item, I give to Joſeph Norton +, my Stew- 
ard, the Sum of Two Thouſand Pounds, 
- A double Portion to any of his Relations, allotted this 
Juſt Steward, of which the Reaſon ſeems plain and * 
e | em, 


„ 
Tem, 1 give to Margaret Winſtanly, my 
Wife's 60 the Sum of 2 ade 
Pounds. i 5 
Item, I give to Millecent Edgar of the Red. 
bouſe in Ipſwich, the Sum of One Thouſand 
Pounds, and to Thomas Edgar his Brother, 
the Sum of Five Hundred Pounds; which 
faid Legacies I will ſhall be paid to the ſaid 
Millecent and Thomas reſpectively, at their 
ſeveral Ages of Twenty-one Years; and if 
they, or either of them, ſhould die before 
they attain that Age, I will that the Legacy or 
Legacies of him ſo dying, ſhall fall into the 
Produce of my real Eſtates hereby demiſed to 
be ſold, and all other theLegacies above by me 
given, I will ſhall be paid within Six Months 
next after the Sale of my ſaid Eſtates. Provid- 
ed nevertheleſs, and I do hereby direct and or- 
der, That as often as any Part of my faid 
Eſtates ſhall be ſold, my Debts being firſt 
paid and diſcharged, the Money ariſing by 
ſuch Sale, or the Overplus thereof, ſhall im- 
mediately be divided amongſt my faid Le- 
gatees, in equal Proportion to their ſaid Lega- 
cies, and paid to them in part thereof, if the 
whole Money ariſing by ſuch Sale ſhall not be 


ſufficient to diſcharge the Whole at one Time. 


And I do hereby give and bequeath the Over- 
us of my Rents and Profits of my faid real 
ſtates, and of the Money ariſing by the Sale 

thereof, to be equally divided, Share and Share 
alike, between the ſaid Thomas Thurſton and 

Robert Moxon. : on 


- PR EE. 
Tem, I give and bequeath to my ſaid Wife 
Bra V ſs H— 4, my Plate and 
Jewels, my Medals, Watches, and Rings, 
my bach, and fix of my Horſes, to be 
choſen at her Diſcretion and the Pictures, 
China, and Furniture of my Manfion-houſe 
at Suaborns: and the further Sum of One 
Thouſand: Pounds, to be paid to her for her 
immediate' Occaſions out of my perſonal E- 
_ ſtate, as ſoon as conveniently may bo: after 

hp Deceaſe. 
Ttem, Whereas Leiceſter r Martin, Eſa; de- 
| ceaſed; my late Father-in-Law, did give the 
Sum of Twenty Pounds, for the Benefit of 
the Poor of the Pariſh of * Sudborne aforeſaid, 
Iwill that the Sum, and the Intereſt thereof, 
be made up to the Sum of Fifty Pounds, which 
I give and bequeath to the Church-Wardens 
and Overſeers of the Poor of the ſaid Parith, 
the Intereſt and Produce thereof, I will ſhall 
be laid out by them, and their Succeſſors for 
ever, in the buying of Bread, to be weekly, 
on the Lord's Day, in the Pariſh Church of 
Sudborne aforeſaid, by them diſtributed at 
their Diſcretion, to -and amongſt ſuch of the 
| r Inhabitants of the faid Pariſh, who 
| ſhall decently and orderly attend Divine Ser- 
vice therein; and I deſire, that my Execu- 
tors herein after named will take care, that 
the ſaid Money be ſo ſettled and ſecured, as 
wm beſt OW the Purpoſes aforeſaid, 


® | Thirty rod left to the Poor 5 the Pariſh his Lordthis 
A 


lived in Our. PAY 
2 ES Item, 
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un 1 give and bequeath to the Church- 
wardens and Overſeers of the Poor of the Pa- 
riſh of Berew t, in the County of Monigome- 
Y, to be by them laid out and diſpoſed of for. 
the Benefit of the Poor of the Pariſh, in ſuch. 
Manner as they ſhall think proper. 

Item, I give to Foſeph Norton, John Spooner, 
Jolm Butcher, and Margaret Winſtanley, my 
Servants, the Sum of Twenty Pounds a- piece 
for Mourning ; ; and to the reſt of my Men 
and Maid Servants that ſhall have lived with 
me one Year at the Time of my Deceaſe, and 

be then in my Service, I give one Year's Wa- 
ges, over and above all fuch Wages as ſhall 
be then due to them. T 
lem, I give to the ſaid Yobn Butcher my 
wearing Apparel and * Shoe-buckles, if he 
ſhall be in my Service at the Time of my 
Deceaſe : And I give my wearing Linnen unto 
the ſaid Margaret Winſtanly, on the ſame 
Condition. 

Item, I give and bequeath to the ſaid T0 
mas T bur ſton all my Library of Books at Sud- 
borne, and elſewhere : All the reſt and Reſi- 
due of my perſonal Eſtate, of what Nature or 
Kind. whatloever. I give and bequeath to the 
ſaid Thomas Thurſton and Robert Moxon, their 
Executors and Adminiſtrators, under the ſame 
Truſts, and for the ſaid Purpoſes to which I 
have ſubjected my real Eſtate, recited to be 
ſold by them; and the Overplus thereof, if 


+ To the Pariſh of Berew, wherein his Lordſhip was born 


— NoTHING. 
* This is more than is given either the Heir at Law, or 


Heir Male of the * who enjoys the Tide. 


any 


(7) » 
WY to be divided equally, Share and Share 
alike, . between the ſaid Thomas Thurſton and 
Robert Moxon ; | but if the ſame ſhall be defi- 
cient, for the Payment of Funeral and other 
incidental Expences, and of the above Lega- 
cies thereout by me given, I will that the ſame 
ſhall be charged upon, and paid out of the 
Sale of my real Eſtates directed by me to be 
ſold. Ng I do nominate, conſtitute, and 
appoint” the ſaid Thomas Thurſton and Robert 
Moon to be my Executors of this my laſt Will. 
And I defire, that my Funeral may be decent; 
but as private, and with as little Expence as 
may be conſiſtent therewith. 

And I give to the Poor of the Pariſh where 
I ſhall die, the Sum of Five Pounds, to be di- 
ſtributed amongſt them immediately after my 
| Deceaſe, in ſuch Manner as ay Executors 

ſhall think proper 

And laſtly, I do hereby revoke all former 
and other Wills by me made heretofore ; and 


declare this to be my laſt Will and Teſtament. _ 


In Witneſs whereof, I have to the firſt two 
Sheets hereof ſet my Hand, and to the third 
and laſt Sheet my Hand and Seal this Thir- 
tieth Day of November, One thouſand Seven N 
hundred F orty- Seven. e 

H L. 8 


Sine Sealed, Publiſhed, and Leclare: 
* the ſaid Pryce Lord Viſcount Hereford, as 


_. and for his laſt Will and Teſtament, in the 


* Ttis plain, from this and other Expreffions in the Will, 
his Lordſhip thought there would not be much left, though it 
comes out betwixt 70 and 80, oool. or upwards- Being the ve- 
ryantient 9 of the F Families of Ne vereuꝝ s, Pryce Fre &c. 

re- 


+ T9 
Preſence. of us, who in his preſence, and at 


the Requeſt of the ſaid Feſtator, have fub- | 

ſcribed our Names, as mee g r 
James un, NE 
- Tho. Clarke, bales goto. DICE LD IE 
W. Hurnarde. I et 2115 


* within named Prcd Lord Viſcount 
Hereford; do give and bequeath the Sum of One 
Thouſand Pounds to Robert Pryce. *, my Nephew, 
to be paid to him within ſix Months after the Sale 
of my real Eſtate within mentioned; and my. Will 
and Deſire is, that this Codicil be deemed and 
taken to be Part and Parcel of my laſt Will and 
Teſtament, and in all other Reſpects I do hereby 
_ ratify and-confirm; in Witneſs whereof, I have 
hereunto ſet my Hand and Seal this Seventeenth 
Day of May, One thouſand Seven hundred Forty - 
Eight. Hand I.. 8. 
Signed, Sealed, Publiſhed, and Declared. by the 
ſaid Pryce: Lord Viſcount Hereford, as and for a 
Codicil to bis laſt Will and T efament, in the Pre- 
ſence of us, who, in the, Preſence of the ſaid Teſta- 
tor, have ſubſcribed our Names as Witne! es hereunto, 
x Clarke, 
ob. Dyffin, 
. John Richard. 


This youn Gentleman, Robert 8 Eſq; his 3 
. ſhip's third Nephew, died in the Veſt- Indies in his Majeſty's 


Service, and his- Lordſhip had been made to believe, he was 
dead, a great many Months before any account of it came, 


| 1 accounts for the Reaſon of this Conlraaton of the : 
ill 
_ 2 a0. 
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